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EXECUTIVE SUMMARY

Of all the states, one would expect that the impact of technology on the delivery of 
educational services would be greatest in California, home to Silicon Valley and 
major high-tech companies. Indeed, many expected this environment to wield 
considerable influence on the school system. Yet, when it comes to harnessing the 
technological revolution as it applies to education, it turns out that California is 
lagging in many respects. 

One of the most highly publicized concerns regarding educational technology 
and online learning centers is the ability of all students, regardless of their 
backgrounds, to access the Internet. In 2010, among adult Californians with 
children under 18 years of age, 71 percent have broadband Internet access at 
home, a 15-percent increase over the 54 percent in 2008. Thus, while a large 
majority of children have access to broadband Internet at home, around three out 
of 10 do not.
 
Addressing these access gaps, Governor Arnold Schwarzenegger’s Broadband 
Task Force issued a report that called for the public and private sectors to work 
together to, among other things, “build out high-speed broadband infrastructure 
to all Californians,” increase the use and adoption “of broadband and computer 
technology,” and leverage “educational opportunities to increase broadband use.” 
These are all laudable goals, but the digital divide is not the only or even the most 
important issue involving the expanded use of online learning.
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Even if every Californian had broadband Internet access, many K–12 students 
would still find it difficult to take advantage of online learning opportunities 
because of a variety of governmental and special-interest obstacles. 

•	 Short Circuit #1: Governmental Red Tape. California has enacted 
a raft of regulations that has prevented the reasonable expansion of 
online learning options such as virtual charter schools. Virtual charters 
are governed by obsolete independent-study rules that fail to recognize 
the potential of online learning options. Also, there is no evidence to 
show that the regulation mandating a 25:1 student-to-teacher ratio for 
virtual charter schools improves teacher effectiveness. Further, students 
can attend only those virtual charter schools located in the counties in 
which the students reside or in a contiguous county. In other states, such 
as Pennsylvania, students can attend a virtual charter school located in 
any part of the state. California also limits the availability of teachers by 
requiring all teachers to have California teaching credentials, thereby 
shutting out from virtual schools those high-performing teachers who 
have out-of-state credentials.

•	 Short Circuit #2: Funding Disparity. The California legislature reduced 
funding to virtual charter schools to 70 percent of what brick-and-mortar 
charter schools receive.

•	 Short Circuit #3: Union Opposition. The California Federation of 
Teachers has issued a model framework for contract negotiations related 
to educational technology issues. The union states up front, “No employee 
shall be displaced because of distance learning or other technology.” The 
framework also says that no distance-learning course shall be taught 
by anyone other than a local union member. The union’s technology 
committee admits, “Most kids know technology web2 tools better than 
their teacher,” which may be why the framework allows union members 
to block the use of technology in their classrooms: “Courses taught with 
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the use of technology may be included in a faculty member’s workload 
only with his/her consent” and “No faculty member shall be required to 
teach a course using distance technology.”

•	 Short Circuit #4: Systemic Inertia and Dysfunction. Software developers 
who have created proven teaching and learning products have found that 
school districts are often not interested in implementing their programs. 
Part of the reason for this lack of interest is that California’s public-
education finance system has conditioned school-district leaders to only 
consider those programs that have a specified stream of funding attached 
to them. However, even where costs are covered by philanthropic grants, 
software vendors say that bureaucratic inertia is often a major obstacle, as 
is the poor implementation of their products by classroom teachers.

 
Despite these short circuits, there are many success stories coming out of 
California’s online learning revolution. The mainly low-income Hispanic students 
at San Jose’s Rocketship Mateo Sheedy charter school, which uses a part 
traditional classroom/part online learning “hybrid” model, post higher scores on 
the state math exam than their peers in schools in neighboring wealthy suburbs. 
Further, Rocketship achieves its impressive student outcomes while saving half a 
million dollars per year because of reduced need for credentialed teachers.

In interviews, online learning providers rebut the myths associated with this 
mode of education delivery. Teachers at California Virtual Academy charter 
schools, for instance, have a great deal of interaction with their students 
through counseling sessions, face-to-face meetings, and an advanced learning 
management center they use to monitor students’ progress. This close monitoring 
allows teachers to see immediately when a student is lagging and to intervene 
quickly. In fact, students and online learning practitioners say that there is 
often more interaction between teacher and student in online courses than in 
traditional classrooms.
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Individual interviews with students and parents show that online learning can 
be very effective for students with special needs and for those from immigrant 
backgrounds. The adaptive nature of online learning allows instruction to 
address the individual needs of students. Peter McLean, a former community 
college faculty union representative, says that his son Mark, who is autistic, was 
performing at the basic or below-basic level in the core subjects at a traditional 
public school. “He is now proficient to advanced,” according to Peter, because of 
the individualized learning program that Mark receives through a virtual charter 
school.

In order to remove the obstacles to online learning alternatives and allow 
more students to take advantage of these emerging options, the following 
recommendations should be considered:

•	 Reform the contiguous counties rule. The rule should be eliminated 
either completely or through a waiver system where the State Board of 
Education could suspend the rule if virtual charters present sufficient 
achievement and accountability evidence that meet an agreed-upon  
standard. One possibility is for virtual charter schools to post 
performance bonds that would guarantee improvement in student 
performance, based on measures such as growth in student test scores,  
in exchange for waiving rules like the contiguous-counties regulation.

•	 Eliminate the 25:1 student-to-teacher ratio for virtual charter schools 
and take virtual charters out of the category of independent study.  

•	 Allow multiple authorizers for charter schools. In California, only local 
and state boards of education can authorize a charter school. Given the 
demand for virtual charter schools, multiple authorizers will help increase 
the supply of these schools. 



15

•	 Lift the cap on charter school expansion. California limits the 
expansion of charter schools to 100 per year. If the state continues the 
contiguous counties rule, operators will want to establish many individual 
virtual charter schools in the future and could be stymied by the cap. 

•	 Allow full teacher licensure reciprocity. California is one of many 
states that fails to allow teacher licensure reciprocity. The state requires a 
California teaching credential to teach in public schools. Teachers with 
out-of-state credentials must meet various requirements, depending on 
the number of years they have been teaching and the type of credential 
they are seeking, in order to obtain a California credential. Forcing 
teachers to have California credentials prevents the possibility of virtual 
schools using star teachers in other states to teach online students. 

•	 Attach funding to each child so that they can take it to the school of 
their choice. It is absolutely imperative that California’s education-
funding system be changed to make it more student centered. In Sweden, 
education funding is attached to a student so that he or she can take 
it to the public or private independent school of his or her choice. The 
portable funding amount is equivalent to the per-pupil spending amount 
designated for the government-run municipal schools. A similar portable 
funding system could address issues of funding disparity between regular 
public schools and distance and online alternatives, could still save money 
on capital and other costs, and would also force the regular public schools 
to compete fully with expanded numbers of private schools and virtual 
charter schools. This heightened competition would give school districts 
and their employees incentives to overcome the bureaucratic inertia 
from which they suffer and would eliminate the earmark problem where 
public schools resist any innovation that does not have a funding stream 
specifically attached to it. Giving parents and their children full choice 
would also get around the opposition of teacher unions and restrictive 
collective bargaining contracts and force the unions to adapt to the 
demands of their customers.
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Introduction

Of all the states, one would expect that the impact of technology on the delivery of 
educational services would be greatest in California, home to Silicon Valley and 
major high-tech companies. Indeed, many expected this environment to wield 
considerable influence on the school system. Yet, when it comes to harnessing the 
technological revolution as it applies to education, it turns out that California is 
lagging in many respects. 

This book explores the education technological landscape in California. To give 
perspective on California’s place among its sister states and nations abroad, the 
first portion gives a national and international overview of the state of technology 
and education. A survey of the foundation of distance- and online-education 
policy in California follows. 

The third section discusses and analyzes several areas where the actions of state 
governments, local governments, and education special interest groups have 
impeded the natural expansion of distance and online learning. This section looks 
at regulatory burdens, funding disparities, collective-bargaining language, and 
bureaucratic inertia. 

The fourth section zooms down from the 30,000-foot policy level to the ground-
level views of distance- and online-education suppliers, practitioners, users, and 
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experts. The authors conducted interviews with representatives of K12, Inc., 
one of the largest for-profit providers of distance education, and with the chief 
academic officer of Rocketship Mateo Sheedy charter school, which uses a 
so-called “hybrid” learning model. Also interviewed were the head of a virtual 
charter school start-up, students and parents using distance learning, and one of 
California’s top education policy experts.

Although California’s current policies related to distance and online learning are 
deeply flawed, there is hope for the future if policymakers adopt key reforms. The 
paper concludes with thoughts and observations to that end, plus the authors’ 
policy recommendations for going forward. 
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International and National Overview

Expanding the promise of education is one of America’s most urgent needs, according 
to President Barack Obama. As he explained during a joint session of Congress 
in February 2009,

In a global economy where the most valuable skill you can sell is 
your knowledge, a good education is no longer just a pathway to 
opportunity—it is a pre-requisite. Right now, three-quarters of 
the fastest-growing occupations require more than a high school 
diploma. And yet, just over half of our citizens have that level of 
education. We have one of the highest high school dropout rates 
of any industrialized nation. And half of the students who begin 
college never finish. This is a prescription for economic decline, 
because we know the countries that out-teach us today will 
out-compete us tomorrow. That is why it will be the goal of this 
administration to ensure that every child has access to a complete 
and competitive education . . . Already, we have made an historic 
investment in education through the economic recovery plan . . . 
But we know that our schools don’t just need more resources. 
They need more reform.1 
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The president is correct to emphasize the importance of competition in education, 
not simply more resources. Fully 70 percent of the countries that outperformed 
the United States in combined math and science literacy among 15-year-olds 
had more schools competing for students, according to data from the Paris-based 
Organisation for Economic Co-operation and Development (OECD).2 On 
average, those countries also spend significantly less on education than the United 
States but achieve superior results.3 

Sir Michael Barber, one of the lead architects of the 
Labour Party’s education reform agenda under Prime 
Minister Tony Blair, noted, “The characteristics which 
defined the successful education systems of, say, 1975, 
are unlikely to be those which will define success in 
the future.”4 Among industrialized countries, there is 
growing recognition that schooling systems must be 
more demand-oriented to promote participation and 
personalized instruction.5 “Despite the challenges of 
the 21st Century,” notes the OECD, “many of today’s 
schools still operate as they did at the beginning of the 
last century and are not encouraging the deep learning 

and skills that underlie innovative activity.”6 Moving beyond one-size-fits-all, 
mass provision of schooling to personalized instruction will require the effective 
use of technology.7 

A Global Survey of Technological Innovation in Education 

“There is remarkable consensus among educators and business and policy leaders 
on one key conclusion,” according to a recent Time magazine cover story. “We 
need to bring what we teach and how we teach into the 21st century.”8 Susan 
Patrick, president and CEO of the International North American Council for 
Online Learning (iNACOL), has listed countries that are leading the way—
particularly developing countries. 

Moving beyond 
one-size-fits all, 
mass provision  
of schooling to  
personalized  

instruction will  
require the  

effective use  
of technology. 
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Mexico. In 2003, the Mexican Secretariat of Public Education (SEP) and the 
Latin American Educational Communication Institute (ILCE) launched the 
Enciclomedia Project in recognition of the positive effect of technology on 
student motivation and learning. The ILCE team is made up of 300 specialists 
from the education, research, engineering, history, and design fields. Considered 
one of the most ambitious technology projects in the world, the Enciclomedia 
Project aims to transform 200,000 schools into interactive learning environments 
by combining online K–12 academic content with videos, maps, music, images, 
and virtual tours. The result is dynamic and engaging software for use in the 
classroom. Fully 97 percent of participating teachers say their students are more 
motivated, and 80 percent of students report that the Enciclomedia program 
content has helped them understand concepts better.9 Beginning in 2004, all 
pre-service teachers have been trained in their university programs to use digital 
content to teach more effectively, and in 2005 every new teacher was provided a 
laptop.10

Turkey. In just three years, the number of students taking online courses went 
from none to 15 million (as of 2008). Public-private partnerships helped create 
“gold standards online courses,” train teachers to teach online, and develop the 
delivery system to provide online courses.11

Singapore. Today, all secondary schools in Singapore use online learning, and 
all teachers are trained to teach online. Each year Singapore holds E-Learning 
Week, when brick-and-mortar schools are closed down to ensure that 
teachers use e-learning to provide continuity in learning and enhance disaster 
preparedness. Singapore is also working to train its teachers to use a game called 
Second Life (in which users create virtual worlds) for educating students.12

India. India struggles with a shortage of good teachers and needs 200,000 
more schools. In response, it has set a goal of providing universal access to 
K–12 education in 10 years, developing a $10 laptop, and leveraging its teachers 
by using technology to bring its plan to scale. India’s Educomp Program is 
digitizing learning resources to put K–12 academic content online. And, through 
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technology and the power of the Internet, India is working to turn its teacher 
shortage into an export opportunity by making its best teachers, especially in 
math and science, available to students around the world.13

China. With 1.3 billion people, China has set a goal to provide 100 million 
new students in underserved areas with a quality education using technology 

and a digitized, online curriculum. It is already 
training its master teachers to provide online 
instruction, and as of 2004, China had put its 
entire K–12 curriculum online. According to 
Chinese University of Hong Kong president 
Lawrence Lau, broadband is critical to 
overcoming poverty; and China increased its 
Internet connections from four million in 2009 
to 250 million in 2008. Not to be outdone by 
India, China and the United Kingdom reached 
a $58 billion e-learning exports agreement in 
2007 to give Chinese K–12 students access to 
English educational opportunities.14

European Union. The International Baccalaureate (IB) Diploma Program is 
available online to 125 countries. The online IB program hires master teachers 
from 26 countries and trains them to teach online. “Gold standard” online 
IB courses are being developed to produce a world-class curriculum with an 
internationally recognized high school diploma, which requires students to be 
fluent in multiple languages. These students will interact with classmates from 
dozens of countries, learn from master teachers across Europe, and collaborate on 
an international scale.15

United States. “Online education is now an international export, and no longer 
a cottage industry,” sums up Susan Patrick, a former director of the U.S. 
Department of Education’s Office of Educational Technology. She points out a 
troubling contrast between the United States and the rest of the world when it 

Most schools are  
still unable to provide  
the powerful learning  
opportunities afforded  
by technology, placing 

our children at a  
competitive disadvantage 
in the new, international 

marketplace of jobs,  
commerce, and trade. 
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comes to embracing technological innovation in public schooling. While other 
countries are seizing upon technological advances, 

the United States is shutting itself out of many of these 
opportunities both for the U.S. educational industry—but more 
importantly for our students. We need to change our approach to 
education to recognize globalization. Every student in the United 
States needs access to a world-class education. And, if students 
can get this by walking to their local school—that’s great! 
But, I purport that too many of our schools are experiencing 
the appalling disparities that exist in our public education 
system. We need to take advantage of a new distribution model 
(global)—it is using the Internet to deliver high quality courses 
and instruction. We can reduce inequity, level the playing field 
and accelerate learning and track student performance better, 
too.16

Making Technology in American Public Schools a National Priority

The U.S. Department of Education shares the goals Patrick has expressed. In 
a recent address to the Association of American Publishers, U.S. Education 
Secretary Arne Duncan emphasized the central role technology must play in 
transforming the American schooling system to increase the number of college 
graduates and close achievement gaps:

We believe that now is the time to truly incorporate technology 
into the core practices and strategies of our programs and schools 
. . . . With the first decade of the 21st century now history, we’ve 
committed to securing the vitality of our nation by transforming 
the way we teach our students. We aim to build a public 
education system that helps all students set goals, stay in school, 
earn a high school diploma, and secure college and career success 
. . . . The urgency has never been greater. Our children and our 
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future are at risk, so let us together do the difficult but necessary 
things our schools demand. We have a moral and economic 
imperative that requires us to act.17

To that end, the U.S. Department of Education’s Office of Educational 
Technology unveiled its National Educational Technology Plan (NETP) in 
March 2010. It describes how information and communication technologies 
(ICT) can help transform American education and offers concrete goals to 
inform state and local educational technology plans.18 Secretary Duncan’s 2010 

NETP calls for “revolutionary transformation rather than 
evolutionary tinkering” and urges “innovation, prompt 
implementation, regular evaluation, and continuous 
improvement” along with timely scaling of successful 
projects and coherent, strategic regulations.19 

The trouble is that revolutionary rather than evolutionary 
transformation has been the strategic goal of the U.S. 

Department of Education for nearly 15 years. During his first State of the Union 
address back in 1996, President Bill Clinton made technology in education a 
leading priority, stating, “Every classroom in America must be connected to the 
information superhighway with computers and good software and well-trained 
teachers.”20 That summer, Secretary of Education Richard W. Riley unveiled the 
country’s first National Educational Technology Plan. “Over the last decade, 
the use of technology in American life has exploded,” explained Secretary Riley. 
“Yet most schools are still unable to provide the powerful learning opportunities 
afforded by technology, placing our children at a competitive disadvantage in the 
new, international marketplace of jobs, commerce, and trade.”21 

Almost a decade later, Secretary of Education Rod Page noted in his NETP, 
Toward a New Golden Age in American Education, “There is a new fervor in 
American education, a new creativity—driven in part by this generation of tech-
savvy students—which I believe bodes well for the future of our country.”22 Still, 
he noted that little systemic progress had been made:

Thus far, there  
has been no  

technological 
revolution from 
the top down.
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Our schools have generally trailed other areas of our society 
in exploring the many opportunities offered by technology. 
Too often, schools have simply applied technology to existing 
ways of teaching and learning, with marginal results in student 
achievement . . . . In the realm of technology, the educational 
community is playing catch-up. Industry is far ahead of 
education. And tech-savvy high school students often are far 
ahead of their teachers.23

President George W. Bush explained, “We cannot assume that our schools will 
naturally drift toward using technology effectively. We must commit ourselves 
to staying the course and making the changes necessary to reach our goals of 
educating every child.”24 Frustration at the slow pace of systemic improvement 
among education leaders at the time was palpable. 

“Our children can’t wait. The future is now,” according to Mark Edwards, former 
superintendent of Virginia’s Henrico County Public Schools. “We need to be 
preparing them for a future that few of us can even visualize.”25 

Secretary Duncan’s emphasis on prompt and timely implementation and scaling-
up of successful programs was therefore well placed. Since 1996, however, 
subsequent NETPs issued about every five years have shared the same interim 
goals, summarized as follows:

1. Teachers and students shall have access to technology in the classroom.
2. Teachers and students shall be trained in using technology to enrich
	 learning and improve performance. 
3. Research and evaluation shall help improve instruction and learning 

applications.
4. Technology shall improve productivity in terms of how time, money, and 

staff are used.
5. Technology shall make the American public-schooling system more 

innovative and responsive.26
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The number of NETP goals has certainly changed over the years. It increased 
from four in 1996 to five in 2000 during the Clinton administration. In 2004, 
during the Bush administration, Secretary Paige increased the NETP goals to 
seven. Secretary Duncan’s 2010 plan presented five goals along with four “grand 
challenge problems” all relating to “the ultimate grand challenge problem in 
education: establishing an integrated end-to-end real-time system for managing 
learning outcomes and costs across our entire education system at all levels.”27 

Most people would probably agree that a grand problem in American education 
is high cost and poor outcomes, but education experts across the political 
spectrum increasingly question the likelihood of grand solutions coming from 
the federal government working within the current K–12 government monopoly 
structure. Thus far, there has been no technological revolution from the top down.

Can Technology Transform American Public Schooling?

Based on the latest findings from the U.S. Department of Education, it appears 
that many of the interim goals contained in NETPs dating back to President 
Clinton’s administration have been achieved in terms of computers in classrooms 
and well-trained teachers who know how to use them. Today, every public school 
in the country has at least one instructional computer with Internet access, and 
the ratio of students to instructional computers with Internet access is three to 
one. Virtually every public school (97 percent) has one or more instructional 
computers in its classrooms, while more than half of all public schools (58 
percent) have laptops on carts.28 

Public schools are also using their district networks or the Internet to provide 
standardized test results to teachers so they can individualize instruction (87 
percent), data to inform instructional planning (85 percent), online student 
assessments (72 percent), and digital content that is described as high quality (65 
percent). More than two-thirds of public schools (67 percent) report that their 
teachers helped integrate technology into instruction.29 
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Nearly all public school districts also report offering teachers professional 
development in integrating technology into instruction (95 percent), using the 
Internet and other communication resources for instruction (91 percent), and 
Internet safety (89 percent). In fact, a majority of public school districts (55 
percent) require teachers to take professional development in Internet safety.30 A 
majority of public schools, both low and high poverty, also report that teachers are 
sufficiently trained to use technology (74 percent and 62 percent) and integrate 
it into classroom instruction (67 percent and 56 percent). Technical support for 
educational technology is considered adequate (74 percent and 60 percent), and 
educational technology funding is being spent in the most appropriate ways (79 
percent and 69 percent).31

“Taxpayers, philanthropies, and corporations have spent more than $60 billion to 
equip schools with computers in just the last two decades. And yet the machines 
have made hardly any impact,” concluded Harvard Business School professor 
Clayton M. Christensen and Michael B. Horn, executive director of education at 
the Innosight Institute, coauthors of Disrupting Class: How Disruptive Innovation 
Will Change the Way the World Learns.32 Larry Cuban, professor emeritus 
of education at Stanford University and author of Oversold and Underused: 
Computers in the Classroom, explains why:

Technology is linked to progress in the American mind and has a 
rich history in the culture . . . [but] no “revolutions” in technology 
use have occurred in U.S. schools and classrooms . . . . 
It is a mistake to assume that if schools just adopt classroom 
technologies, academic achievement will improve, teaching will 
change dramatically, and students will be better prepared for the 
21st-century workplace . . . . the bedrock of schooling remains an 
organizational structure introduced in the mid-19th century . . . .  
Advances in new technologies have hardly made a dent in 
this permanent structure . . . . Until the age-graded school and 
funding mechanisms change, the use of new technologies for 
classroom instruction will remain peripheral.33
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Other experts question the federal government’s ability to affect innovative 
reform, especially on such a grand scale, given how impervious public-sector 
institutions are in general to change and innovation. Commenting on the state 
of national education reform efforts, Reason magazine senior editor Katherine 
Mangu-Ward concluded that:

It’s time to take online education seriously—because we’ve tried 
everything else. Education Secretary Arne Duncan debuted his 
Blueprint for Reform this month to mixed reviews, joining at 
least 30 years’ worth of government officials who have promised 
that this time, honest, they’re going to fix education. Even the 
reforms promoted by the much-ballyhooed federal Race to 
the Top funds, which are supposed to encourage innovative 
educational practices, offer mostly marginal changes to the status 
quo. In an early March speech on technology in education, 
Duncan touted $500 million in new federal spending over  
10 years to develop post-secondary online courses—an area of 
online education already thriving without federal assistance—
thus arriving at the dance 15 years late and an awful lot more 
than a dollar short.34

Just weeks after Secretary Duncan released the National Educational Technology 
Plan, the Pew Research Center’s Internet and American Life Project released a 
national survey on the impact technology will have on a variety of institutions in 
the future. According to the survey, “Many respondents noted that government 
agencies are conservative and protective of their prerogatives; and they noted 
that the changes that are driving commercial firms to upend traditional business 
models and practices are not necessarily being felt in the public sector with the 
same urgency.”35 

According to Michael Nelson, Georgetown University professor and former 
White House and Senate technology specialist, the reason is that “government 
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and some other institutions are not in a free-market situation, and thus will be 
much slower to redefine the relationship [with their stakeholders].”36

Susan Crawford, a member of the University of Michigan’s law faculty and 
of President Obama’s National Economic Council, agrees that government 
agencies are cumbersome and resistant to change. “Having just spent some time 
in government, I’m less optimistic about the possibilities for change than I used 
to be. It takes a very long time for entrenched interests to be open to paradigm 
shifts, and I’m afraid to say that our era is one of great entrenchment . . . . For 
years to come, they’ll give lip service to openness (and they will commit to better 
customer service), but they won’t actually change their ways.”37 

Technology and School Choice: Two Sides of the Education Innovation Coin

In spite of such skepticism about the effectiveness mandates from the top 
for technological innovation and reform, there is a growing consensus about 
the inevitability of change. Such change is being fueled by technology as an 
innovative force, not a specific reform proposal.38 “What is happening to 
newspapers will happen to retail, advertising, many sectors of manufacturing, 
education, and government,” says Jeff Jarvis, City University of New York 
Graduate School of Journalism professor. “There is no going back. There is no 
protecting the past.”39

Stephen Downes, senior research officer at Canada’s National Research Council, 
paints an even more emphatic portrait of the future. Information-age institutions 
will have all but replaced their industrial-age predecessors. “It won’t even make 
sense to talk of these institutions as ‘efficient’ or ‘responsive,’” says Downes. 
“By 2020, it will be clear that people are governing, managing, educating, and 
supporting themselves, not waiting for some institution to be ‘effective’ or 
‘responsive’ to these needs.”40 

John Chubb, chief development officer and senior executive vice president of 
Edison Learning, and Stanford University political scientist Terry Moe provide 
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an important insight about what all these developments mean for the future 
of American education. They concur with Cuban that in the current public-
schooling structure, technology is an “add-on.” Once a week, elementary-school 
students may visit a computer lab. A bunch of computers that students can use 
if there is time once teachers finish the day’s lessons probably sit at the backs 
of classrooms. High-school students use the Internet and computers for word 
processing, but technology is not integrated into instruction. “It need not be this 
way,” say Chubb and Moe, who explain:

Curricula, teaching methods, and schedules can all be customized 
to meet the learning styles and life situations of individual 
students; education can be freed from the geographic constraints 
of districts and brick-and-mortar buildings; coursework 
from the most remedial to the most advanced can be made 
available to everyone; students can have more interaction with 
teachers and one another; parents can readily be included in 
the education process; sophisticated data systems can measure 
and guide performance; and schools can be operated at lower 
cost with technology . . . . But the advance of technology is also 
threatening to powerful education groups, and . . . these people 
are represented by organizations—most prominently, the teachers 
unions—that are extraordinarily powerful in politics, and are 
even now taking action to prevent technology from transforming 
American education.41

While the remarks of some education experts and former government officials, 
such as Cuban, Crawford, and Nelson, might suggest inevitability about the 
status quo in education, Chubb and Moe present an optimistic alternative—
regardless of how entrenched special interest groups may be:

Technology is a double-barreled agent of change. It generates the 
innovations that make change attractive, and at the same time it 
undermines the political resistance that would normally prevent 
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change from happening. There will be struggles and setbacks, and 
the process will take decades. But the forces of resistance will 
ultimately be overcome, and American education transformed. 
This will mean real improvement for the nation, its children, and 
its schools. It will also bring the dawning of a new era in which 
education politics is more open, productive changes are more 
readily embraced, and learning is liberated from the dead hand of 
the past.42

Demand from parents, students, and educators for better education options 
has been a powerful force for the steady growth of technology in the classroom 
over the past several decades, and this growth is intensifying. The expansion 
of school choice, however, goes hand in hand with the continued proliferation 
of technology-based innovation in education. As Moe explains, regardless of 
opposition from teachers unions and others, as a force technological innovation 
“is going to seep into the system.” However, if the soil is too parched for 
technological innovation to seep in, it needs to flow to more fertile ground.43 
School choice is the channel that helps get it there.

Put another way, technological innovation as 
a force needs the proper outlet. As described 
earlier, public schools now have the technology. 
Still, the innovation is lacking. For technological 
innovation to bear fruit on a grand scale requires 
a diverse educational landscape where it can 
find receptive outlets and begin to take hold in 
unexpected places—and in unanticipated ways. 
By the time defenders of the status quo grasp 
the threat, it will be too late to reverse course. Choice and technology will have 
evolved into a yet-unimagined form. 

Beginning with alternative public schools in the 1960s, public-school choice 
expanded in the 1970s and 1980s with the advent of magnet schools designed to 
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help reduce racial segregation in school districts and/or provide curricula with a 
specific academic or cultural focus. As of the 2007–08 school year, 5,700 schools 
offering magnet programs enrolled approximately 4.3 million students.44

Plans that allow students to attend public schools 
based on their parents’ choice, rather than where 
they can afford to live, include interdistrict school 
choice, which lets students go to public schools 
outside their resident districts; and intra-district 
school choice, which lets students choose public 
schools within their resident districts other than 
the ones they are assigned to. As of the 2007–08 
school year, these public school options were 
available in almost half (48 percent) of school 
districts nationwide.45 

Home schooling is another vibrant and growing education option that began 
40 years ago. In 1970, around 15,000 students were educated by their parents at 
home. As of 2007, the U.S. Department of Education reports an estimated 1.5 
million students are home schooled.46 

A new breed of public-school choice emerged in 1991 in Minnesota, when it 
became the first state to enact charter school legislation.47 Charter schools are 
public schools, founded by teachers, parents, or community organizations, that 
operate under a written contract with a state, school district, or other entity. 
Because they are public schools, charter schools are open to all students. They 
cannot charge tuition, have no religious affiliation, and abide by the same state 
and federal testing, financial, anti-discrimination, health, and safety regulations. 
Today 5,039 public charter schools enroll more than 1.5 million students in 39 
states and the District of Columbia.48 As of the 2008–09 school year, charter 
schools represented 4.8 percent of all public schools nationwide.49 

The use of  
technology in the 

classroom, like  
the expansion of 
school choice, is 
a demand-driven 

phenomenon, not a 
supply-driven one.



33

Unlike traditional public schools, however, charter schools operate with more 
autonomy from district control and more flexibility than traditional public 
schools. This structure has given rise to a wide variety of schools, including  
back-to-basics, vocational, college preparatory, and Montessori.50 It also 
fosters better partnerships among parents, teachers, and students to create an 
environment in which parents can be more involved, teachers have the freedom 
to innovate, and students are provided the structure and individualized attention 
they need to learn. 

In exchange for more autonomy, charter schools are held strictly accountable 
for meeting the terms of their performance contracts, which detail each charter 
school’s mission, program, goals, students served, financial plan, and assessment 
methods. The duration of charter schools’ contracts varies from state to state,  
but contracts typically range from three to five years. At the end of the contract, 
the chartering agency determines whether to renew or end a school’s contract 
based on academic results and fiscal management, as well as any other  
stipulated terms.51 

Of course, the most potent accountability measure of all for charter schools is 
that if parents are dissatisfied with their child’s education, they can transfer them 
elsewhere. If enough parents are dissatisfied, charter schools must close their 
doors because they will not receive transfusions of public funding for years at a 
time until they turn around.

Private-school choice has also expanded significantly since 1990, when the 
country’s first voucher program was enacted in Milwaukee. The U.S. Department 
of Education reports that from 1995 to 2007, the percentage of elementary and 
secondary students enrolled in private schools has ranged from 10 to 12 percent.52 
Publicly funded voucher programs and privately funded tax-credit scholarship 
programs are putting private education within the financial reach of a growing 
number of low- and middle-income families. As of October 2009, 24 private-
school choice programs were operating in 15 states and the District of Columbia. 
These programs are serving approximately 160,000 students. Another 650,000 
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students are benefiting from personal tax-credit and deductions programs that 
help reduce education costs such as private-school tuition, books, and supplies.53

With the expansion of options, it is not surprising that the number of students 
attending assigned government-run schools has declined from 80 percent in 1993 
to 73 percent in 2007.54 Still, the U.S. Department of Education has been slow to 
embrace school choice fully. The various National Educational Technology Plans 
are virtually silent on the subject. During the Bush administration, education 
options for parents were limited to public schools. Even if their children were 
trapped in chronically failing public schools with no quality alternatives in their 
resident districts, children still were not permitted to escape to neighborhood 
private schools.

Likewise, the Obama administration stood by while Congress ended the D.C. 
Opportunity Scholarship Program, which provided vouchers so low-income 
students in failing D.C. public schools could attend private schools instead. The 
official evaluation from the president’s own education department concluded, 
“Students who were offered vouchers to attend private schools scored higher on 
reading tests compared to students who were not offered vouchers. These gains 
were equal to three months of additional learning.” In addition, of the 11 studies 
conducted by the department, the D.C. Opportunity Scholarship Program was 
“one of only three programs to show positive results, and showed by far the 
biggest achievement gains.”55

The use of technology in the classroom, like the expansion of school choice, is a 
demand-driven phenomenon, not a supply-driven one. Absent options, demands 
for alternatives, including innovative uses of technology in the classroom, could 
fall on deaf ears without penalty. Parents and their children would be a captive 
audience. Once parents have alternatives, however, unresponsive schools pay a 
steep price because students can go elsewhere, including home. 

Only in a competitive educational landscape is there a reason for public 
schools to use technology purposefully instead of as an afterthought. Federal 
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and state policies, plans, and initiatives that fail to recognize this fundamental 
reality—namely, that there must be incentives to improve and consequences for 
stagnation—are doomed to failure. Yet, as the following sections suggest, parents 
and students no longer seem satisfied with simply picking this school or that one. 
Instead, they want to choose providers that will work with them to customize 
education itself. Technological innovation makes this possible so that school 
choice truly becomes educational choice.

Growing Demand for Technology in Education 

More than two million students are currently attending a virtual school for all of 
their classes or are taking at least one course using the Internet. Experts believe 
that number will increase to 10 million by 2014.56 Recent growth in online 
course-taking in recent years appears to substantiate this projection.

Enrollment in technology-based online courses increased 60 percent from the 
2002–03 school year through the 2004–05 school year, from 317,000 students 
to more than 506,000 students.57 Online enrollment grew another 47 percent 
from 2005–06 to 2007–08 to 1 million students, and public school administrators 
predict a 23 percent increase in online course enrollments over the next two 
years.58 The online programs offer credit-granting courses to elementary and 
secondary school students and help public schools address overcrowding, 
student demand for Advanced Placement (AP) and college-level courses, and 
individualized schedules. 

The Sloan Consortium adds that online courses and schools are helping improve 
access to high-quality teachers and schools, which makes the public-schooling 
system more equitable:

It has been well reported over the past decade that the United 
States has a severe teacher shortage. One critical aspect of the 
teacher shortage issue is its uneven distribution among subject 
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areas and geographical locations. The highest shortages of 
teachers are in mathematics, science and special education in 
poorer rural and inner city school districts. As an example, it 
has been estimated that high school students in rural areas are 
less likely (6.8 percent versus 26.5 percent) to take advanced 
placement science courses than students in central cities and in 
suburban fringe areas because of a lack of teachers and resources. 
In addition, small rural districts have smaller student populations 
so if they are able to find teachers in high demand subjects, 
the small number of students that might enroll in their courses 
would result in very low student to teacher ratios and hence 
much higher per-pupil costs. Online learning provides these 
districts with a cost-beneficial method of providing courses for 
students who otherwise would be taught by under-qualified 
teachers or would require the hiring of teachers who would not 
have enough students to justify their salaries.59

Technology-based online learning is helping to meet the needs of students who 
need to make up coursework, who are in the juvenile corrections system, who 
need extra help, and who want to take more advanced placement and college-
level courses.60 As the Southern Regional Education Board sums up, technology-
based online education is not ultimately about technology, but rather about 
using current technology to meet the needs of students in ways that never before 
available.61

As of 2009, 45 states and the District of Columbia provide students with online 
learning opportunities, including full-time and supplemental online instruction 
through virtual schools and online courses.62 States with few or no such online 
learning opportunities include Delaware, which had to eliminate funding for its 
state virtual school because of the budget deficit.63 New Jersey has one virtual 
charter school but few online programs, and distance learning is provided 
mainly through video.64 New York, aside from a few online programs through 
Boards of Cooperative Educational Services (BOCES), has no state-level policy 
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for online learning, a charter-school cap, and a precedent for blocking online 
charter development.65 Rhode Island has one virtual charter school but few 
online programs, with just 14 percent of the state’s high schools offering online 
courses through the Virtual High School Global Consortium.66 While Vermont 
is considering a state online initiative, it offers students few online learning 
opportunities.67

Student demand for online learning is outpacing supply at an alarming rate, based 
on available surveys. Nearly half of high-school and middle-school students have 
researched or are interested in online classes, but just 10 percent have actually 
taken such classes at their schools.68 Students and teachers also agree about 
the benefits of online learning. Nearly half of high-school students surveyed 
(47 percent), almost 40 percent of middle-school students (39 percent), and 
25 percent of third through fifth graders think that online courses would make 
school more interesting because students want to be in control of their learning. 
Those students believe the format, not the content, would make it easier for them 
to succeed because it would be easier to review material and ask their teachers for 
help. Teachers agree.

Fully 75 percent of teachers who have taught online 
courses agree that they help empower students in 
their own learning.69 Teachers who have taught online 
courses also report that online courses improved their 
effectiveness, encouraged students to be more self-
directed (67 percent), promoted collaboration among 
students (48 percent), and facilitated student-centered 
learning (47 percent).70 

Parent surveys add another dimension to the growth of online learning. Only 
one-third of parents and 40 percent of sixth through 12th graders believe their 
schools are doing an adequate job of preparing them for the 21st-century world. 
In contrast, half of school principals say their schools are adequately preparing 
students. Parents are also dissatisfied with their children’s schools’ and teachers’ 
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integration of technology in the classroom, with only about one-third of parents 
reporting that they are satisfied with their children’s technology skills.71 As 
Project Tomorrow survey researchers concluded:

Parents have stated it emphatically. From their vantage points, 
effective technology implementation in schools is essential to 
student success. They believe that teachers need more training 
and more access to up-to-date technology. They’re open to 
and in many cases, strongly in favor of schools adopting 21st 
century technology-infused approaches to teaching and learning 
. . . ranging from online textbooks to more use of tools such 
as interactive white boards, laptops for students, computer 
projection devices and technology-based organizational tools . . .  
it’s critical to remember that parents are experiencing the value 
and potential of technology in their own lives and they see great 
potential ahead when their children can use technology to learn 
and succeed in school and beyond.72 

Empirical research about the academic achievement of K–12 students 
participating in online education is sparse. A recent analysis sponsored by the 
U.S. Department of Education, however, reviewed more than 1,000 studies 
comparing online learning with traditional learning. Most of the studies reviewed 
focused on postsecondary students, and researchers caution about generalizing 
higher education findings to K–12 education given the smaller sample size. 
Still, researchers acknowledge that their K–12 findings resembled their higher 
education findings, which concluded that online classes, whether completely 
online or hybrid, produce stronger average student achievement than traditional 
classes and promote more time on-task.73 Evidence of specific state-based online 
education programs also suggests that they can improve student achievement at a 
lower cost than traditional classroom instruction.74
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Virtual Schools: What They Are and Their Role in Providing Online Education

Public school districts rely heavily upon outside providers, including other 
districts, schools, and postsecondary institutions, for their technology-based 
online courses.75 Many school districts use multiple online course providers, so 
an exact distribution of online course providers is not possible. However, Sloan 
researchers have identified the frequency with which school administrators report 
using particular providers. Postsecondary institutions account for nearly half of 
public schools’ online courses (47 percent).76 State virtual schools, which provide 
centralized K–12 online courses, provide 41 percent of online courses, while 
independent vendors provide 35 percent. Other in-state public-school districts 
and education agencies, including virtual schools, provide 29 percent. 

It is important, however, to be clear on terminology. A leading source of 
confusion is the interchangeable use of terms such as “virtual,” “cyber,” “online,” 
or “electronic” (or “e-”). These terms are essentially synonymous when used to 
describe a school; however, local preferences dictate which terms are used. Virtual 
schools are referred to as cyber schools in Alaska and Pennsylvania. Minnesota 
and Colorado use online schools instead; while Ohio prefers e-schools. A more 
general, related term is “ICT,” information and communication technologies, 
which refers to the use of electronic technology in various fields such as 
education, business, and government, as well as in daily life.77 This study prefers 
“virtual school.” 

Another source of confusion is that virtual schools are often conflated with 
distance and online education.78 Virtual schools are both online and remote. 
They are a distinct online learning category, which in turn is a subset of distance 
education. Virtual schools offer formal instruction through an Internet Web site, 
in which most of the instruction occurs while teacher and learner are separate 
instead of together in a brick-and-mortar classroom.79 Students earn credits 
toward grade-level advancement, graduation, or both.80 Private vendors selected 
by the virtual schools typically provide the “learning management system” 
(LMS), the software that creates the web site delivery “portal” where course 
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syllabi, assignments, chat rooms, students’ homework, and teachers’ feedback is 
found. Virtual schools usually provide students with computers and additional 
instructional materials.81 In contrast, online learning can be classroom-based or 
remote; and it can be online (Internet-based) or offline (software-based but not 
Internet-based). Meanwhile, distance education can consist of online courses or 
correspondence programs.82 

Students in virtual schools typically work at their own pace and meet with their 
fellow students and teachers online, although some virtual schools also offer 
opportunities for field trips or extracurricular activities. Students spend between 
20 percent and 80 percent of their time on the Internet. While parents are 
expected to supervise students’ work, teachers spend up to one-third of their time 
giving students individual attention by phone or email. Students are assessed on 
their course portfolios and through both online and offline tests.83

A third source of confusion is uniformly associating virtual schools with home 
schooling or charter schools. Virtual schools encompass elements of home 
schooling, along with independent study and tutoring. Likewise, as described in 
more detail below, many virtual schools are also charter schools, but not all virtual 
schools have this governance structure.84 Many other distinctions could be made, 
but the National Association of Charter School Authorizers provides a helpful 
conceptual model:

The way to think about a virtual school . . . is simply to think of 
a regular school and remove the building: swap in a computer 
instead and the Internet connection becomes the “bus” transporting 
students to school. As with other schools, most virtual schools 
have an office, administrators, teachers, professional development, 
curriculum, attendance, grades, report cards, parent conferences, 
special education services, field trips, school events, state testing, 
school board meetings and even disgruntled parents. However, 
there are important differences between schools comprised of 
electrons and those fashioned of bricks: more individualized 
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and self-paced instruction; greater dependence on technology; 
complicated logistical issues due to the dispersion of students; 
different kinds of socialization (some face-to-face, some virtual); 
no snow days; and more. One of the key differences relates to time 
and learning. In a traditional classroom, time is fixed and learning 
is variable (i.e., classes are held for a set period of time each day 
and when the bell rings the amount of actual learning that has 
occurred will vary, sometimes dramatically, by student). In a virtual 
environment, learning is fixed and time is variable (i.e., the lesson 
continues until the student achieves mastery).85

Thus, virtual schools hold many advantages over traditional brick-and-mortar 
schools. They are not limited by geographic boundaries or by rigid schedules, so 
students may live anywhere across a given state, the country, or even the world 
and complete their work during day or night. Given such flexibility, virtual 
schools are better equipped to serve a broad array of students with diverse 
learning styles. They can also offer many choices when it comes to curricula, along 
with individualized attention. 

Randall Greenway, head of school at the 
Arkansas Virtual School and a former state 
department of education official, and Gregg 
Vanourek, a former executive at K12, Inc., 
explain, “Students with intensive acting or athletics regimens and children of 
high-mobility military families are served well by the flexibility. Urban parents 
may want to address safety or overcrowding concerns, while rural parents may 
seek advanced or specialized academic offerings not available locally.”86

The flexible schedules also open up new opportunities for teachers, who do not 
need to live near the virtual school where they teach. Virtual schools also expand 
opportunities for parents to be involved in their children’s education. Finally, 
virtual schools challenge the notion of prevailing school governance and financing 
structures because they can enroll students regardless of where they live, and class 
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size is no barrier to self-paced, individualized instruction or access to high-quality 
teachers.87 

Still, virtual schools may not be ideal for every student. Students with limited 
English proficiency, visual impairments, severe and/or multiple disabilities, or 
problems with motivation may struggle in a virtual-school setting. It is also 
estimated that only around 1 percent of teachers nationwide have the necessary 
training to be online instructors.88  “This type of school is not for everyone, but 
for the kids who need it,” according to Tom Scullen, Appleton (Wisconsin) 
Area School District superintendent. “This may be their best—or even only—
opportunity to succeed.”89

Virtual schooling takes many forms and can be categorized according to six 
leading dimensions: comprehensiveness, reach, type, location, delivery, and 
operational control, detailed in figure 1.90 This analysis focuses on virtual charter 
schools, a distinct type of virtual school, examined in greater detail in the 
following sections.

Figure 1. The Six Defining Dimensions of Virtual Schooling

Defining Dimensions of Virtual Schooling 

Comprehensiveness Part-time program 
(individual courses)

Full-time school
 (full course load)

Reach District Multi-District State Multi-
State National Global

Type District Magnet Contract Charter Private Home

Location School Home Other

Delivery Asynchronous Synchronous

Operational Control Local 
Board Consortium Regional 

Authority
College or 
University State Independent 

Vendor

Source: Authors’ figure adapted from figure 2 of Gregg Vanourek, “A Primer on Virtual Charter 
Schools: Mapping the Electronic Frontier,” Issue Brief No. 10, National Association of Charter 
School Authorizers, August 2006, p. 3.
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How Virtual Charter Schools Work

Given the diverse and innovative nature of charter schools generally, it is not 
surprising that they would embrace virtual learning. There is no such thing as a 
typical virtual charter school. They serve a diverse student population, provide 
varied, customized curricula, and offer a variety of grade configurations. Because 
many virtual charter schools are designed for self-paced students, however, 
students could be performing at various “grade” levels depending on their mastery 
of different subjects. Even so, virtual charter schools share some basic operational 
characteristics.

Most virtual charter schools are full-time schools instead of part-time online 
programs. Once students enroll, they typically receive a computer on loan from 
the school, and their families are reimbursed for Internet access and instructional 
materials. Students can log on to their virtual schools from any location with 
Internet access, but most do so from home. Students then click through 
interactive lessons that can include text, audio or video clips, animated graphics, 
and links to related Web sites. They take online quizzes, do reading, write essays, 
and conduct experiments. Students also e-mail their teachers as well as log on to 
threaded discussion and chat groups with their classmates and teachers. Parents 
supervise students and can assist them with their lessons and help keep them 
motivated.91

Virtual charter school teachers either work out of a school office building or 
from their homes. The schools provide computers, Internet access, and training. 
Virtual charter school teachers oversee and grade assignments as well as monitor 
attendance and progress, and some even help develop lessons or courses, 
They give feedback through phone conferences, e-mail, instant messaging, or 
Web conferencing, and sometimes they meet in person with their students. 
Virtual charter school teachers often customize their instruction by creating 
individualized learning plans for their students based on diagnostic assessments, 
standardized tests, feedback from parents, and students’ personal interests. Virtual 
school administrators typically work at the school office and perform the same 
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tasks as their nonvirtual peers except for those involving building facilities, 
transportation, and cafeterias.92

Virtual charter school students—and virtual school students in general—typically 
transfer from district public schools. Virtual schools are also becoming popular 
with home-schooling students as an opportunity to connect with other students 
and professional staff. The flexibility of virtual education also makes it a popular 
option among nontraditional students, including athletes, actors, and high-
mobility students (such as children from military families). The self-paced study 
benefits struggling students as well as advanced students, who can work at their 
own pace without embarrassment, distractions, or delays. Parents also appreciate 
many aspects of a virtual learning environment for their children. These include 
improved safety (especially for students who are victimized or bullied at school), 
the absence of negative peer pressure, the absence of overcrowded or disruptive 
classrooms, and greater curricular offerings (such as Advanced Placement classes, 
which are more limited in rural areas).93

The Virtual Charter Schooling Sector: Size, Scope, and Specialties 

Virtual charter schools are a small but growing segment of online education 
providers at around 9 percent. 94 Nondistrict online education programs, including 
virtual charter schools have increased rapidly but still enroll around 1 percent of 
the overall student population. Yet even this seemingly slight growth is spurring 
traditional public school districts to change.95 “Across the country, strong demand 
for online learning is pushing it from a fringe offering to a strategic imperative 
for districts,” according to Gregg Levin, vice president of KC Distance Learning. 
“This is likely being driven by the growing popularity of statewide virtual charter 
schools, increasing acceptance of online learning for all populations of students, 
and its cost effectiveness during tough economic times.”96 

There are currently 219 virtual charter schools enrolling nearly 63,000 students 
in 28 states and the District of Columbia, according to the Center for Education 
Reform.97 Thus virtual charter schools represent slightly more than 4 percent of 
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all charter schools and enroll slightly more than 4 percent of all charter-school 
students. 

These schools are serving students in a variety 
of grade configurations, ranging from preschool 
(including programs offering infant care) to 
students beyond grade 12. More than two-thirds 
of virtual charter schools (68 percent) offer grades 
nine through 12. Another 13 percent offer both 
middle and high school grades, while 2 percent 
offer middle grades only. The remainder of 
virtual charter schools offer more comprehensive 
grade spans: 10 percent offer preschool through grade 8, and 7 percent offer 
kindergarten through grade 12.98

Virtual schools are also serving a diverse student population. Fully 43 percent 
of virtual schools expressly identify special education or at-risk children and 
youth as their target student population.99 These include students in the juvenile 
justice system; students who have dropped out or who are at risk of dropping out; 
students who are parents, students who have discipline problems, and students 
who need more comprehensive social services, such as welfare-to-work programs 
or substance-abuse treatments. Other students simply were not succeeding in 
their previous schools because they needed more advanced curricula or they were 
struggling to keep up and could not get the individualized attention they needed.

To meet the needs of a variety of students, the virtual schools these students 
attend offer before- and after-school programs, year-round programs, and 
intensive summer programs. They provide a wide array of curricula, but a common 
theme from schools’ mission statements is an emphasis on individualized and 
self-paced learning. Categorizing virtual schools’ curricula is difficult given the 
diversity of programs and courses of study offered. Still, three very broad—but by 
no means mutually exclusive—categories can be identified.100
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Virtual schools are 
also serving a diverse 

student population.

Approximately 43 percent of virtual charter schools have an expressly academic 
focus with a wide range of programs offered, including special and alternative 
education, accelerated and college prep, and back-to-basics. About half of the 

academic programs offered at virtual schools also 
have special emphases or approaches to their 
academic programs such as cultural or racial, 
behavioral, technological, the arts, sciences, 
humanities, and interdisciplinary programs.

About 34 percent of virtual charter schools offer what could be called a blended 
curriculum that is both academic and vocational. In general, these programs focus 
on academics, meeting state standards, and hands-on life and work skills. In 
addition to academics, many of these virtual schools offer training in industries 
such as agriculture, automotive, health, technology, and construction.

The remaining 23 percent of virtual charter schools offer vocational and career-
specific training. As with schools offering blended academic and vocational 
programs, career-specific virtual charter schools combine academics with a 
strong emphasis on preparing students with industry-specific skills and hands-on 
training in a variety of fields. These fields include organic farming, economics, 
finance, accounting, hospitality, engineering, computer science, health care, 
culinary arts, plastics manufacturing, building trades, and equine veterinary 
science. Students enrolled in these virtual schools can make up credits to 
graduate from high school, acquire life skills and leadership training, and hold 
apprenticeships.

While the number of virtual charter schools increased steadily and significantly 
from 1993 to 2008, the number of virtual charter schools has remained steady at 
219 from 2008 to April 2010.
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Figure 2. Charter School Growth, 1993–2008 

Source: Authors’ figure based on data from the Center for Education Reform.

Until 2005, there was a steady increase in the number of states with virtual 
charter schools. In spite of the growing number of states with virtual charter 
schools, it is clear that a relative handful is responsible for the significant growth 
in the number of virtual charter schools. These states are Arizona, California, 
Ohio, Michigan, and Florida. In contrast, a number of states have only one or two 
virtual charter schools.
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Figure 3. Virtual Charter Schools by State

Alphabetical by State Chronological by Year

State

Number 
of Virtual 
Charter 
Schools

Year First 
Virtual Charter 
School Opened

State

Number 
of Virtual 
Charter 
Schools

Year First 
Virtual Charter 
School Opened

Arizona 36 1995 California 29 1993
Arkansas 1 2001 Minnesota 4 1994
California 29 1993 Nevada 2 1994
Colorado 5 1995 Arizona 36 1995

District of Columbia 7 1998 Colorado 5 1995
Florida 20 1996 Massachusetts 2 1995
Georgia 5 2000 Michigan 24 1995
Idaho 2 1999 Wisconsin 13 1995
Illinois 2 1997 Florida 20 1996
Indiana 1 2004 Texas 12 1996
Kansas 5 1998 Illinois 2 1997

Louisiana 2 2000 Pennsylvania 7 1997
Massachusetts 2 1995 Rhode Island 1 1997

Michigan 24 1995 District of Columbia 7 1998
Minnesota 4 1994 Kansas 5 1998
Missouri 1 2001 New Jersey 1 1998
Nevada 2 1994 Utah 1 1998

New Hampshire 2 2004 Idaho 2 1999
New Jersey 1 1998 Ohio 28 1999
New Mexico 1 2005 South Carolina 2 1999

Ohio 28 1999 Georgia 5 2000
Oregon 2 2000 Louisiana 2 2000

Pennsylvania 7 1997 Oregon 2 2000
Rhode Island 1 1997 Arkansas 1 2001
South Carolina 2 1999 Missouri 1 2001

Texas 12 1996 Virginia 1 2002
Utah 1 1998 Indiana 1 2004

Virginia 1 2002 New Hampshire 2 2004
Wisconsin 13 1995 New Mexico 1 2005

Source: Authors’ figures based on data from the Center for Education Reform.
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Ranked by Number of Virtual Charter Schools

State
Number of 

Virtual Charter 
Schools

Year First Virtual 
Charter School Opened

Arizona 36 1995
California 29 1993

Ohio 28 1999
Michigan 24 1995
Florida 20 1996

Wisconsin 13 1995
Texas 12 1996

Pennsylvania 7 1997
District of Columbia 7 1998

Colorado 5 1995
Kansas 5 1998
Georgia 5 2000

Minnesota 4 1994
Nevada 2 1994

Massachusetts 2 1995
Illinois 2 1997
Idaho 2 1999

South Carolina 2 1999
Louisiana 2 2000
Oregon 2 2000

New Hampshire 2 2004
Rhode Island 1 1997
New Jersey 1 1998

Utah 1 1998
Arkansas 1 2001
Missouri 1 2001
Virginia 1 2002
Indiana 1 2004

New Mexico 1 2005

Figure 3. Virtual Charter Schools by State

Source: Authors’ figures based on data from the Center for Education Reform.



50

Policy Considerations and Promising Practices 
 
Many cornerstone assumptions of the current public schooling system will have 
to be overhauled if the full promise of technological innovation is to succeed in 
American schools. Instead of measuring education by inputs such as “seat time” 
and organizing students by age-determined groupings, outcomes such as student 
proficiency, achieved at students’ own pace, should be the yardstick of success.101 
Financing systems will also have to become student-centered instead of system-
centered, as well as results-oriented rather than rigidly formulaic.102 Charter 
schools have already begun challenging these assumptions, and strong virtual 
charter school policies begin with strong charter school laws. 

Currently, there are an estimated 365,000 students 
nationwide on charter school waiting lists, so policies must 
be in place to ensure that students have better access to the 
education their parents think best meets their individual 
needs.103 Elements of a strong charter school law include 
multiple authorizers and no caps on the number of 
charter schools that can open or the number of students 
who can enroll.104 Operational autonomy is another key 
characteristic of a strong charter school law. 

To promote greater innovation and performance, charter schools need autonomy 
over their day-to-day operations and should be freed from bureaucratic 
regulations at the state and local levels. Such autonomy includes the freedom 
to contract with private service providers and the freedom to opt out of state 
retirement plans if they believe they can offer their employees better salary, 
benefits, and pension plans. Additionally, “seat-time” mandates and agrarian-era 
school-year calendars dictating the number of hours or days students spend in 
class do not work well with virtual schools designed for self-paced and outcomes-
based learning. 

Opposition to 
technological 
innovation in 

schools remains 
strong.



51

Autonomy is also essential to attract and retain good teachers. Charter school 
teachers should be free to decide for themselves whether they want to participate 
in local districts’ union bargaining agreements and the state’s retirement plans. 
Rigid teacher certification mandates often keep talented individuals with 
advanced degrees or industry-specific experience and skills out of public-school 
classrooms—even though organizations such as Teach for America receive more 
applications than positions they can fill.105 With regard to virtual charter schools, 
such mandates also hinder parents from overseeing their children’s education.

Funding should also be equitable compared to traditional district public schools, 
particularly since charter schools cannot generate revenue for such things such 
as facilities through local property taxes as traditional public schools can. Many 
leading experts recommend student-centered or outcomes-based funding that is 
based on the actual costs of educating students so they achieve proficiency in core 
subjects. Under the current system, funding is largely based on formulas that have 
to do with inputs such as seat-time defined attendance rather than actual student 
needs. 

In spite of numerous examples of successfully using technology to improve 
academic performance among students who are gifted, struggling, dropping out, 
or who have special needs, opposition to technological innovation in schools 
remains strong, according to Neal McCluskey, Associate Director of the Cato 
Institute’s Center for Educational Freedom. He noted that many of the charges 
leveled against virtual charter schools “are very similar to those that have been 
thrown against many reforms that have sought to change education on a systemic 
level.”106 Other education experts agree.

Josh Dunn, a professor at the University of Colorado, Colorado Springs, and 
Martha Derthick, professor emeritus at the University of Virginia, explain that 
opposition from teachers unions goes well beyond growth caps and funding 
disputes. “The student-teacher ratio for virtual schools is much higher than 
the ratio for ‘brick and mortar’ schools, so virtual schools threaten to reduce 
employment,” they explain. Many virtual-school teachers also work from home, 
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which can “weaken the solidarity of the unionized workforce.”107 This section 
examines these and related policy issues in greater detail.

Clarify Laws to Allow Virtual Charter Schools. Online schools, including virtual 
charter schools, are growing rapidly, and state legislation is trying to catch up.108 
Interestingly enough, in spite of Secretary Duncan’s support for both charter 
schools and online education, Delaware and Tennessee were the only two states to 
win first-round federal Race to the Top funding. Yet neither of those states allows 
virtual charter schools. In fact, Delaware also eliminated funding for its state-
run virtual school because of budget deficits.109 Alaska, Hawaii, and Wyoming 
permit virtual charter schools but do not have any.110 In contrast, according to 
the Center for Education Reform, some states prohibit virtual charter schools 
outright: Connecticut, Delaware, Iowa, Maryland, North Carolina, Oklahoma, 
and Tennessee.111 

In other states, the law is unclear whether virtual charter schools are permitted. 
The District of Columbia has seven virtual charter schools. Its charter school 
law was amended to permit operational, not facilities, funding for existing 
virtual schools, but it does not provide for funding for virtual schools that 
may be approved in the future, leaving the status of virtual charter schools 
unclear.112 Florida has 20 virtual charter schools, even though the law is silent 
on them. According to the National Alliance for Public Charter Schools, recent 
appropriations bills have forbidden them.113 Likewise, New Hampshire’s charter 
school law is silent on virtual charters, but two are currently operating.114 In 
contrast, New York’s charter school law does not expressly prohibit virtual charter 
schools, but authorizers have interpreted a provision prohibiting a single grade 
from being housed at more than one site as banning virtual charter schools.115

Allow Multiple Authorizers. Allowing multiple authorizers to approve and 
oversee charter schools helps improve school quality overall and ensure 
that supply keeps pace with demand. Examples include local school boards; 
independent, statewide authorizing agencies; state and county departments of 
education; colleges and universities; mayors and other municipal offices; and 
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nonprofit organizations.116 Allowing multiple authorizers helps streamline the 
charter application process, prevent any one group from politicizing the process, 
provide better quality oversight, and ensure supply meets growing demand. Of 
the 29 states with virtual charter schools, 19 states allow multiple authorizers. 
In Wisconsin, however, multiple authorizers exist only in Milwaukee, and in 
Georgia, only local school boards are allowed to authorize virtual charter schools. 
Arkansas has a two-tiered authorization process that makes it difficult to open 
new charter schools.

Lift School and Student Caps. Limiting the number of charter schools that 
can open and/or the number of students allowed to enroll is no guarantee of 
school quality. In fact, this practice typically has more to do with politics than 
policy. If there is no demand for alternatives, then there is no need for a cap. 
Some states have removed their caps. Arizona recently eliminated its cap on the 
number of districts and charter schools that can offer online instruction. To be 
more competitive for first-round federal Race to the Top funding, Illinois and 
Tennessee raised their caps on charter schools, but included restrictions on where 
schools could locate and what kinds of students they could serve.117 Louisiana 
lifted its charter school cap of 70 outright to be more competitive for federal 
Race to the Top funds. While in New Orleans, charter schools account for 60 
percent of public school enrollments, statewide, few charter schools are approved, 
in large part because of hostility from traditional government-run school districts, 
a burdensome regulatory climate, and a complicated charter application process. 

Unfortunately, a majority of states with virtual charter schools, 17, impose 
charter-school caps, and recent events suggests that virtual charter schools may 
be in jeopardy even in states that do not currently cap charter school numbers. 
Arkansas, Oregon, Michigan, and Wisconsin each imposed distinct virtual 
charter-school caps in the past two years because so many students were enrolling 
in virtual charters and leaving their traditional government school districts.118
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In 2005, Ohio lawmakers imposed a moratorium on virtual charter schools. In 
spite of findings that Ohio’s virtual charter schools produce superior results, the 
moratorium has not been lifted.119 The Georgia Board of Education limited the 
state-run Georgia Virtual Academy’s enrollment to 5,000 students in 2009–10 
and to 6,000 students the following school year.120

Wisconsin, however, became the 
first high-profile example of capping 
virtual charter schools when it limited 
statewide enrollment to 5,250 students 
in 2008. This cap persists in spite of a 
February 2010 audit by the Wisconsin 
Legislative Audit Bureau, which found 
that more than 90 percent of parents, 
students, and teachers were satisfied 

with their virtual charter schools. Moreover, 95 percent of virtual high school 
students reported that they were satisfied with the availability of their teachers. 
Experts also noted that since 93 percent of the money spent by virtual charter 
schools goes to teachers and curriculum, they use public tax dollars well.121 
Wisconsin is also considering stopping the Internet at county lines to maintain 
brick-and-mortar school enrollment quotas.122 In a recent interview, Wisconsin 
Sen. John Lehman (D-Racine), Chair of the Senate Education Committee, told 
Reason Foundation’s Katherine Mangu-Ward that the teachers unions are “fearful 
of virtual education in Wisconsin . . . They don’t like to see the money leave brick-
and-mortar schools.”123

Arkansas imposed an enrollment cap of 500 students on it sole statewide virtual 
charter school in 2009, even though the waiting list is twice that long.124 This 
measure was supported by the Arkansas Education Association, the Arkansas 
Association of Educational Administrators, and the School Boards Association, 
which opposed raising the enrollment cap to 1,000 students.125 Oregon passed 
a selective two-year moratorium on virtual charter-school enrollment in 
2009, which is creating a waiting list.126 In May 2010, the Oregon Education 

Schools that are succeeding 
should not have regulatory  
barriers between them and  
students who desperately  
need the kind of education 

 they provide.
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Association proposed that the Oregon State Board of Education eliminate virtual 
schools altogether for students in kindergarten through 5th grade.127 

Michigan raised its charter cap by 10 schools, including two virtual charter 
schools, in December 2009 as part of its Race to the Top application. The new 
virtual charter schools must primarily serve public-school students who have 
dropped out of high school. They are initially limited to 400 students and cannot 
exceed 1,000 students identified by the state as dropouts. The new virtual school 
operators must also be teaching 10,000 students in at least five other states to 
prove they have experience using a significant cyber component to serve urban, 
high-risk students.128 The Michigan Education Association had defeated efforts 
in recent years to lift the state’s charter school caps.129 As for virtual charter 
schools, Michigan Education Association representative Doug Pratt objected, 
“You can’t just put a student in front of a computer and expect them to learn.”130 
The debate in Michigan also popularized a compromise policy called “smart caps” 
that is gaining some traction in political and public-policy circles.

The concept of smart caps was first proposed in 2007 by Andrew J. Rotherham, 
prominent education writer and Special Assistant to the President for Domestic 
Policy during the Clinton administration. His work promotes policies that 
improve public-school quality. Ohio and Connecticut have already adopted 
variations of the smart-caps concept. Then in October 2009, Michigan Senator 
Buzz Thomas (D-Detroit) proposed exempting successful charter schools from 
the state’s charter school cap.131 The smart-cap idea is touted as a palatable 
political compromise between charter school proponents who want no caps and 
opponents who want no charter schools. It is based on the idea of earned growth, 
in which only quality charter schools are allowed to expand. In practice, however, 
smart caps are more caps than smart.

A handful of new charter schools with enrollment restrictions cannot possibly 
accommodate Michigan’s estimated 12,000 students currently on waiting lists 
for charter schools.132 Likewise, more than 3,300 students in Connecticut are 
on such waiting lists,133 and an estimated 52,500 students in Ohio could be as 
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well.134 Schools that are succeeding should not have regulatory barriers between 
them and students who desperately need the kind of education they provide. 
When it comes to quality assurance, smart caps are a poor substitute for rigorous 
authorizing agencies guided by proven and promising practices and policies of 
charter schools. 

The smart-cap approach lets policy makers off the hook 
for not implementing sensible charter-school authorizing 
laws, which in turn opens up a host of other potential 
policy problems. These include conflicts of interest 
between authorizers and favored charter schools. Once 
established, charter-school operators could become a 
distinct special interest group hostile to new operators, no 
matter how promising they might be. Most important, 
smart-cap theory is bogged down by the same kind of 

nineteenth-century master-plan thinking plaguing the 
traditional schooling system today: the notion that elected 
officials, bureaucrats, and other such “experts” know better 

than parents what kind of education is best for every child.

Student Access to Virtual Charter Schools Should be Universal. Related to the 
practice of capping schools and enrollment is the practice of limiting which 
students can enroll in virtual charter schools. One of the greatest benefits of 
virtual education is that it opens access to students regardless of where their 
families can afford to live. In fact, as China and India demonstrate, virtual 
education has the potential to become a leading export industry connecting 
countries’ best teachers to students around the world. Unfortunately, state policy 
concerning virtual charter schools appears to be dominated by parochial turf wars 
that make little sense in cyberspace. 

Several states limit student access to virtual charter schools by imposing 
geographical limitations. In California, for example, virtual schools can only 
provide services to students in their own area and contiguous counties. Students 
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in the Chicago Virtual Charter School (CVCS) must meet at a physical location 
once a week in order to address a legal provision that charter schools not be 
home-based. New Jersey’s charter school statute requires that 90 percent of 
enrollments come from contiguous districts. In both Nevada and Wisconsin, 
virtual charter schools must report to students’ resident districts before they can 
enroll.135

Other states limit enrollment in virtual charter schools to certain types of 
students. Originally, Arkansas’ virtual charter law was intended primarily for 
home-schooled students, but it is now available to any student. However, its 
newly imposed enrollment cap largely negates that policy improvement.136 In 
contrast, Michigan’s home-schooled students are prohibited from enrolling in its 
two new virtual charter schools. While the Oregon Education Association wants 
the Oregon State Board of Education to eliminate virtual schools altogether for 
students in kindergarten through 5th grade, the Nevada State Board of Education 
repealed its ban on virtual charter schools serving grades K–3 in 2008. Likewise, 
Colorado repealed its prohibition on funding online students who were not 
public-school students in the prior year.137 

Texas limits enrollment in its virtual charter schools to public-school students; 
however, it exempts students in foster care and certain dependents of military 
personnel. Pennsylvania’s law also makes clear that children of deployed active-
duty military parents retain their resident status and the right to enroll in virtual 
charter schools. Meanwhile, Missouri’s virtual charter law is silent about the 
enrollment eligibility of private and home-school students. Proposed legislation 
in Florida would have made Florida’s home-schooled students eligible to attend 
state-funded virtual schools, allow students in one district to use the virtual 
program in another district, and allow authorized virtual providers to create 
charter schools within districts. The bill, however, died in the Senate calendar in 
April 2010.138

Allow Full Teacher Licensure Reciprocity. China, India, and other countries are 
opening their borders to ensure that students have access to the best and brightest 
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teachers. Here in America, however, most states’ licensing regulations deprive 
students of talented teachers beyond state lines because they do not recognize 
out-of-state teaching licenses. One of the leading benefits of virtual education is 
that students, especially those in rural or underserved areas, have access to highly 
qualified teachers in advanced subjects or special fields. John Watson and Butch 
Gemin of Evergreen Consulting Associates, an online learning consulting and 
research firm in Evergreen, Colorado, note that 

Very few states have made the next logical observation that 
online teachers should not be restricted to teaching within state 
lines. While state content standards vary in some subjects, for 
many topics such as algebra there is simply not much variation 
by state. States could easily balance the supply of highly qualified 
teachers by creating reciprocity with other states—recognizing 
each other’s certification of qualified online teachers. The result 
would be increased access for students who otherwise might 
not be able to easily take a course in a subject such as physics, 
chemistry, or a foreign language—online or otherwise.139

Currently, only Michigan, Nevada, North Carolina, and West Virginia allow full 
teacher reciprocity. The remaining states effectively cap the supply of teachers by 
not allowing any teacher licensure reciprocity, or by allowing some reciprocity 
with other requirements, including additional coursework.140 The more autonomy 

charter schools have over their day-to-day operations, 
including staffing, the more likely they are to be able 
to hire talented teachers with out-of-state licenses, 
even if traditional district-run public schools in their 
state cannot. Oklahoma is one of only a few states that 
recognize the out-of-state teaching licenses of those 
who teach online courses.141

Provide Equitable Funding. Another emerging trend relating to caps on virtual 
charter schools is fiscal caps. Faced with a tough economy and budget deficits, 

Several states are 
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state-funded virtual programs are being eliminated from budgets. This has 
happened in Delaware and Missouri. According to iNACOL’s Susan Patrick, 
this trend is “going to be a problem in the next three years. And it’s more likely 
to happen to virtual schools than brick-and-mortar ones, since they have more 
funding sources.”142 Several states are confronting the issue of equitable funding 
for virtual charter schools. 

“There is no good argument that the overall funding 
level should be different for a child in a virtual school 
than any other kind of [public] school,” according 
to Nelson Smith, president of the National Alliance 
for Public Charter Schools. “Instead of bricks and 
mortar, you see virtuals place an investment in software 
and technology and things like travel time. They 
have teachers that provide in person coverage of a 
geographic region.”143

iNACOL explains that online learning is not “cheap,” but it is “cost effective.”144 
Effective financing of virtual education, including virtual charter schools, requires 
accurately identifying the costs of providing a quality education, determining how 
dollars should flow to online schools, and making funding sustainable.145

Actual costs of providing online education include expert teachers, curriculum 
licensing and development, computers, course-delivery and data systems, special 
services, and physical materials. While virtual education programs do not have 
the same facilities and transportation costs as traditional public-school districts, 
they have significant technological costs, such as hardware and bandwidth. 
Teachers also travel for in-person training and technical support. Some research 
suggests that the cost of providing a high-quality virtual education is roughly 
equivalent to educating the same students in a brick-and-mortar public school.146 

Virtual education is cost-effective, however, because it offers students courses that 
meet their needs but that their school districts could not afford to provide. It also 
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does not require new construction to do so.147 Allowing online education to grow 
to scale based on demand also improves efficiency through increased competition; 
however, district representatives typically object to such competition because it 
costs them money when they lose students, and state lawmakers oftentimes cap 
popular virtual education opportunities in response, as noted previously.148 While 
most traditional public-school districts object that charter schools cost them and 
the state money, some officials in Pennsylvania object that virtual charter schools 
save too much money.

In 2001, school districts in Pennsylvania refused to fund virtual charter schools 
and joined the Pennsylvania School Boards Association in a lawsuit alleging 
that virtual charter schools are illegitimate. The court ruled against them the 
following year, and in response legislation was adopted making the Pennsylvania 
Department of Education the authorizer of any new or renewing virtual charter 
school. The funding controversy has not subsided, and in August 2009 legislation 
was introduced to reduce funding for virtual charter schools.149

At issue is the fact that under states’ public-school funding formulas, including 
Pennsylvania’s, districts receive more funding for some students than others 
because the associated costs of educating them are higher. These include students 
with special needs, students from low-income families, and students struggling 
in school. Education officials, including those at the Pennsylvania Department of 
Education, object. 

“If you get $10,000 for one student and $25,000 for another, they have the 
potential to make a profit,” said Mike Race, spokesman for the Pennsylvania 
Department of Education. “The district’s argument has been that if you are 
making money off a student and the cost of educating them is the same, that 
extra money should be returned to the district that sent it to you.”150 

Of course, Race assumes that virtual charter schools freed from district control 
are more efficient. Rather than addressing the reason district-run virtual 
programs are incapable of improved efficiency, in which case they too should be 
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allowed to keep unused funds in reserve, he and other opponents prefer to punish 
virtual charter schools. Under proposed legislation, traditional school districts in 
Pennsylvania would continue receiving different levels of funding for students, 
but virtual charter schools would be funded for the same students at a lower, 
flat rate. The Pennsylvania Families for Public Cyber Schools called this “a clear 
double standard” that would affect about 20,000 families.151 

A recent committee hearing was held on a proposed 
bill to require students who choose a virtual school 
outside their resident district to pay the entire bill 
themselves. Jon D. Marsh, CEO of 21st Century  
Cyber Charter School, which enrolls students from 
230 different school districts across Pennsylvania, 
testified that the bill would “impermissibly 
curtail school choice,” especially choice among 
economically disadvantaged children. Marsh also 
noted that the rates cyber charter schools charge students are set by the school 
districts based on what the state pays them.152 

In response, Pennsylvania House Education Committee member Rep. John 
Pallone (D-Westmoreland) stated that virtual charter schools “were becoming a 
difficult burden for school districts to support financially, despite their success.” 
As for limiting students’ education options, Rep. Pallone added, “We don’t 
get to pick the best all the time, sometimes we have to pick the solution that 
satisfies the most.”153 Pennsylvania is a textbook case of what John Watson and 
Butch Gemin of Evergreen Consulting Associates mean when they observe that 
many states’ funding mechanisms have little to do with what matters most in 
education—student achievement. 

This situation is beginning to change. Watson and Gemin note, “States that 
fund based on successful completion find that having defined benchmarks 
or milestones for incremental completion (for example, 50 percent and 100 
percent complete) provides a more rational and predictable approach than ‘all 
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or nothing.’”154 Florida is a leading example. The state-operated Florida Virtual 
School does not get funding until students successfully complete each course 
segment. Florida Virtual School CEO Julie Young explains the rationale behind 
the outcome-based funding system:

In our early days of development, we were highly influenced by 
a 1992 SCANS report [Secretary’s Commission on Achieving 
Necessary Skills]. One quote we’ve returned to over and 
again says, “In our current system, time is the constant and 
achievement the variable. We have it backwards. Achievement 
should be the constant and time the variable.” As we continue 
to evolve, we keep this central focus on achievement as our 
guidepost for development.155

Funding flowing from state appropriations to virtual schools also has 
sustainability problems. As noted previously, in tough budget times, states 
eliminate funding for their virtual schools. One issue is that virtual schools 
are treated as public-school add-ons instead of as integral parts of a state’s 
public-schooling system. Another problem, exacerbated during times of budget 
shortfalls, is that traditional districts are pitted against virtual schools for funding. 
A better approach is switching from a system-centered appropriation model to a 
student-centered funding model. This is the system Florida currently uses.

In addition to funding the Florida Virtual School based on student performance, 
it also uses a per-student funding model. Holly Sagues, chief strategist and policy 
officer for the Florida Virtual School, explained that before 2003 when legislation 
was passed changing the funding model from an appropriations-based system to 
a per-pupil, performance-based model, “We would figure out how many students 
we would be able to serve . . . It really does hurt kids, because we had a waiting 
list a mile long, but we weren’t funded appropriately. There was no way for us 
to grow our enrollment base with that model.”156 Once the funding model was 
changed, enrollment at the Florida Virtual School more than doubled, increasing 
from 14,000 to 31,000 in one school year.157
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Protect Parents’ Rights as Educators. Improving parental involvement is a 
common theme in public-schooling reform debates. Virtual schools have a 
great advantage in this regard because parents must oversee and supervise their 
children’s education. Yet opponents have taken steps in recent years to limit this 
kind of involvement. In 2004, the Wisconsin Education Association Council 
(WEAC) sued the state-run Wisconsin Virtual Academy, alleging in part that 
the extensive role parents play in their children’s online education violated the 
state’s teacher certification and licensing requirements. Although the case was 
initially dismissed, an appeals court found in 2007 that the virtual school was 
violating the state’s teacher licensing law. 

“According to this ruling, if I want to teach my daughter to tie her shoes, I’d need 
a license,” said Bob Reber, whose daughter attends Wisconsin Virtual Academy. 

WEAC president Mary Bell disagreed. “The court did not say that parents 
cannot teach their children—it said parents cannot teach their children at 
taxpayers’ expense.”158 

Lawmakers responded in 2008 by exempting parents and other persons providing 
educational services in the students’ homes from state licensing requirements. 
The new law also defined the role of online teachers apart from parents; however, 
protecting parents’ rights came at a price.159 To pacify Wisconsin teachers-union 
members, the law also imposed a cap on enrollment in virtual charter schools. 
Showdowns between union bosses and parents could soon become commonplace 
in other states. Barbara Stein, manager of the 21st Century Initiatives at the 
National Education Association, the country’s largest teachers union, recently 
stated that her organization has concerns about “an excess of parent involvement” 
in virtual education and “about deputizing whoever happens to be at the kitchen 
table as a teacher.”160 

Make Compulsory Education Codes Compatible with Virtual Education. Related 
to teacher licensing laws are statutory supervisory laws that limit how many 
students any given teacher may oversee. For example, in Ohio, no teacher of 
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record can be responsible for more than 125 students. In New Hampshire, the 
State board of Education creates policies over such matters. In Arkansas, class 
loads must remain at a ratio of no more than 30 students per class and 150 
students each day for both synchronous and asynchronous online courses. South 
Carolina restricts instruction in virtual charter schools to no more than 75 
percent of a student’s core academic instruction.161 

Perhaps the most high-profile direct-supervision challenge to virtual charter 
schools occurred in Chicago. In 2006, the Chicago Teachers Union alleged in 
court that the Chicago Virtual Charter School was not a legal charter school and 
was therefore ineligible to receive state funds because it violated Illinois’ “direct 
supervision” regulations, which stipulate that charter schools cannot be home-

based. The case was dismissed in 2009. The court 
found that the virtual charter school’s curriculum 
must follow state and federal standards; therefore, 
it is not a home-schooling program. Second, as 
a charter school, the Chicago Virtual Charter 
School is exempt from Illinois School Code 
provisions defining days of attendance and direct 
supervision.162

Other regulatory barriers facing virtual charter schools should be handled by 
strong charter laws themselves by giving charter schools in general autonomy over 
their-day-to-day operations. In California, for example, virtual charter schools 
can avoid class-size mandates if certain conditions are met. States’ compulsory 
education laws typically stipulate the number of hours or days of attendance 
required for students to be counted as full-time for funding purposes. Rigid rules 
regarding “seat time” often put virtual charter schools at a disadvantage because 
they are structured around students’ mastery of subject material. 

In Kansas, virtual students are counted based on census date attendance within 
specific timeframes, verified by their online activities or journal log of activities.163 
This method, however, is imprecise and could result in funding a district that 
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in other states.
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is not providing most of the teaching should students 
switch districts around the count day.164 Ohio virtual 
charter schools can count student attendance in days 
lasting at least five hours.165 A full-time program 
in Nevada must have as many instructional hours or minutes as a 180-day 
program.166 In contrast, Michigan provides a small number of waivers from seat-
time requirements so students can take online courses on a full-time basis and 
their school can receive full funding.167

For all the various education reform issues and controversies that intersect with 
virtual charter schools and technological innovation in education generally, one 
thing is clear: online education is not going away, as Watson and Gemin sum up:

Online learning may . . . be one of the truly transformative 
influences on all of education, because many online policy issues 
cannot be easily addressed without looking at education as a 
whole . . . Ideally, the continuing evolution of high-quality but 
diverse online learning programs, together with development of 
thoughtful state policies, provides a laboratory to explore issues 
that benefit students in every learning environment. The many 
intricate policy details and questions can be confusing, and 
certainly challenging to understand and explain. In fact, even 
when you find something that works in one state, there is no 
guarantee it will work everywhere . . . There is, however, a simple 
litmus test for evaluating online learning policy. Good policy 
answers two key questions affirmatively:

•	 Does the policy hold promise for increasing student 
educational opportunities?

•	 Does the policy hold promise for improving student 
educational outcomes?

If the answer to both questions is yes, the policy is likely to be 
beneficial.168

Online education is 
not going away,
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Online Education Policy in California 

One of the most highly publicized concerns regarding online learning is the so-
called “digital divide,” which centers on the ability of all students, regardless of 
their backgrounds, to access the Internet and online services. While this divide 
has shrunk in recent years, it still exists.

In California, Internet usage and availability 
has grown significantly over just the past 
few years. According to a survey by the 
Public Policy Institute of California, in 
2010, 81 percent of adult Californians 
reported using the Internet, up from 70 

percent in 2008.169 Seventy percent in 2010 said that they had broadband Internet 
access at their home, a considerable increase over the 55 percent in 2008. Despite 
these increases, the digital divide affects some groups and some areas more than 
others. 

While 82 percent of whites, 77 percent of Asians. and 70 percent of African 
Americans reported that they had broadband Internet access at home in 2010, 
just 50 percent of Hispanics said that they had such access. Also, only 49 percent 
of adult Californians with incomes under $40,000 had broadband Internet access 
at home, versus 94 percent of those with incomes of $80,000 or more. In the San 

The digital divide affects 
some groups and some  
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Francisco Bay Area, 79 percent had broadband Internet access at home, while 
just 64 percent in the Central Valley had such access. Of interest to those seeking 
to expand online learning options for children, it is noteworthy that broadband 
Internet access has risen among families.

In 2010, among adult Californians with 
children under 18 years of age, 71 percent 
have broadband Internet access at home, a 15 
percent increase over the 54 percent in 2008. 
Thus, while the large majority of children 
have access to broadband Internet at home, 
around three out of 10 do not.
 
In response to these access gaps, Governor 
Arnold Schwarzenegger’s Broadband Task 
Force issued a report that called for the 
public and private sectors to work together to, 
among other things, “Build out high-speed 
broadband infrastructure to all Californians,” increase the use and adoption “of 
broadband and computer technology,” and leverage “educational opportunities 
to increase broadband use.”170 The task force also called on participating state 
entities to document and share successful policies and programs to promote 
digital literacy and to assist educators to share ways that technology could be 
employed to enhance instruction.  The report also promoted curricula integration 
strategies that would increase digital literacy and use.  These are all laudable goals.   
These efforts could support the expansion of online learning, but they do not 
address all of the issues involving the expanded use of online learning.

Even if every Californian had broadband Internet access, many K–12 students 
would still find it difficult to take advantage of online learning opportunities 
because of a variety of governmental and special-interest obstacles. These 
obstacles are not apparent if one just examined California’s official distance 
learning policy framework.

Even if every Californian 
had broadband Internet 
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While the federal government has issued periodic National Educational 
Technology Plans for the past decade and a half, California put out its policy 
blueprint for technology and education five years before the first Washington 
plan. Enacted in 1991, the California Distance Learning Policy is now enshrined 
as California Education Code Section 51865. 

According to one recent legal analysis, “California 
law does not draw formal distinctions among 
distance learning, online learning, and online 
instruction.” The analysis continues, “Distance 
learning is a broadly defined term that means 
technology-enabled learning in which the 
instructor and student are not at the same 
location,” while “online learning is learning from 
sources available on the Internet, including books, 
videos, lessons, and software.” The analysis then 
says, “Online instruction is instruction between the 
instructor and the student via the Internet.”171 

Thus, distance learning could include options 
such as virtual charter schools, where much of the learning takes place using a 
computer and the student and teacher are miles away from each other, while 
online learning could include alternatives such as “hybrid” charter schools, where 
a portion of the learning takes place in a traditional classroom and another 
portion takes place in a learning lab using the Internet and computer software 
programs.

For its part, Education Code 51865, section (b), defines distance learning as 
instruction in which the student and the instructor are in different locations and 
interact through the use of computer and communications technology. Section 
(b) also says that distance learning should be utilized by the state to achieve a 
variety of goals, including:
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(1) Equity in education, which requires that every pupil in 
California’s public schools, and every adult in the state, have equal 
access to educational opportunities, regardless of where he or she 
lives or how small a school the pupil attends.
(2) Quality in education, which would be enhanced through the 
creative application of telecommunications, as pupils are given 
the opportunity to interact with pupils from other cultures and 
geographical locations, and with outstanding educators from other 
educational institutions.
(3) Diversity among educational institutions, which has been 
recognized in California through the support of various types 
of public educational institutions as well as independent and 
private colleges and universities. Distance-learning technology 
permits greater diversity in the means of instruction and in the 
delivery of educational and training services to an adult population 
that is more likely to seek education outside of the traditional 
baccalaureate program designed for four consecutive years on a 
full-time basis shortly after graduating from high school.
(4) Efficiency and accountability, which receive increasing emphasis 
as state budget resources become increasingly restricted. Distance 
learning technologies can be effective only through the cooperative 
efforts of individuals from different institutions, a collaboration 
that has the potential to reduce costs and increase efficiency. A 
technology-integrated educational delivery system would allow for 
the electronic transmittal of files and reports, thus providing the 
information needed for accountability more rapidly and at a lower 
cost, and for video teleconferencing for state and local education 
and other government agencies, thereby diminishing travel 
requirements.172

In addition, section (d) of the law says that the state “should encourage the use of 
multiple technologies in distance learning education,” with priority “placed upon 
interconnecting the various delivery systems, while providing educators with the 
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opportunity to experiment with each alternative distance learning technology.”173

Finally, in section (f ), the law reads: “In expanding the use of distance learning 
technology, the state should emphasize the delivery of education and training 
services to populations currently not receiving those services, the ease of access 
by educational institutions to the technology, and the lower cost over time of 
providing instruction through distance learning rather than on site.”174

However, despite the online-friendly foundation laid down by this law, later 
actions by state government and education special-interest groups have combined 
to limit the natural expansion of online learning. 
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Short Circuit I: Government Red Tape

Based on some indicators, California may seem like a national leader in the 
online education revolution. For example, no other state has more than the 30-
plus virtual charter schools operating in California. The state also boasts highly 
successful hybrid charter schools such as the Rocketship charter school network. 
Yet, despite these outward signs of leadership, California has erected a number 
of regulatory and funding barriers that are impeding the smooth and natural 
expansion of online learning.

John Fensterwald is a respected journalist who spent 11 years as an editorial 
writer for the San Jose Mercury News specializing in education issues. Now 
with the Silicon Valley Education Foundation, he runs The Educated Guess, a 
widely read blog. In a May 2010 post he criticizes California’s online-education 
regulatory regime:

California is lagging behind other states, like Florida, in online 
education, in part because of regulations enacted nearly a decade 
ago to clamp down on independent study scams masquerading 
as charter schools. As a result, virtual schools face stifling rules 
dictating student-teacher ratios, limiting their operations to 
contiguous counties, and requiring teachers leading virtual 
courses—they could be living anywhere—to have California 
credentials.175
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Each of the regulations cited by Fensterwald is not only a 
significant obstacle to wider delivery of online-education 
services, but makes no common sense when considering 
the ever-changing and improving technological age in 
which we live. Take, for example, the student-teacher-ratio 
requirement that California imposes on virtual charter 
schools. 

For the most part, California law does not distinguish 
between brick-and-mortar charter schools and virtual 
charter schools. Also, students at virtual charter schools are 

treated as independent-study students, a designation that brings with it a slew 
of onerous and illogical regulations. According to a report by the University of 
California College Prep Online program:

With certain exceptions, online education must meet the 
student-teacher ratios for independent study. Under California 
Education Code Section 51745.6(a), the ratio of average daily 
attendance (ADA) for independent study pupils to full-time 
equivalent certificated employees responsible for independent 
study shall not exceed the equivalent ratio of pupils to full-time 
certificated employees in other programs in the district.176 

In other words, the student-teacher ratios in virtual charter schools cannot exceed 
the ratios in the regular classroom programs run in the school district. This ratio 
is not some sliding number, but is mandated by state regulation. The UC report 
notes: 

In a charter school, for the purposes of Education Code Section 
51745.6, the ratio of independent study pupils, regardless of age, 
to full-time equivalent (FTE) certificated employees responsible 
for independent study shall not exceed a pupil-teacher ratio of 
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The 25:1 student-
teacher ratio was 

imposed even 
though there is 
no evidentiary 
basis for that 
specific ratio.

25:1 or the equivalent ratio of pupils to full-time certificated 
employees for all other educational programs operated by the 
largest unified school district in the county or counties in which 
the charter school operates.177

The 25:1 student-teacher ratio was imposed even though there is no evidentiary 
basis for that specific ratio. The UC report pointedly observed that the ratio was 
mandated even though “no studies have been done to look 
into whether teachers can or should have more or fewer 
students online than teachers in physical classrooms.”178 
Further, California’s brick-and-mortar student-teacher 
ratio requirement of 20:1 for grades K–3 has proven to 
be ineffective in raising student achievement. A state-
sponsored research consortium found “no relationship 
between [class-size-reduction] exposure and student 
achievement.”179 

On its face, the 25:1 ratio does not make much sense. 
Why should a virtual charter school have such a low student-teacher ratio when 
the online technology can reach hundreds or thousands of students and the 
software programs are often adaptive (i.e., the programs adapt the curriculum 
and the learning process to the individual needs and abilities of each student)? 
Thus, even though many more students can attend a virtual class than a regular 
class, students in virtual classes may actually receive more individualized 
instruction than they would in a regular classroom with a 25:1 student-teacher 
ratio. Practitioners and officials at virtual charter schools, not surprisingly, have 
criticized the student-teacher-ratio regulation.

Don Burbalys, president of the board of directors of the California Virtual 
Academy (CAVA) at San Mateo, points out that CAVA teachers communicate 
with students regularly through “e-mail, telephone, online meetings and 
synchronous (live, real-time) class sessions.” The teachers “provide daily 
instruction, manage the learning process of their students, review work, assign 
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grades, and oversee the academic programs of their students.” He further explains, 
“In the virtual class setting, teachers and parents can work together as partners to 
provide the best education environment and learning methods.”180

Yet, says Burbalys, “even though CAVA’s education model is different from 
traditional schools, it is still required by statute to maintain the student-teacher ratio 
found in classrooms of 25:1.”181 Title 5 section 11963.5 of the California Code of 
Regulations does give virtual charter schools a route to avoid the 25:1 ratio, but the 
list of requirements is long: 

•	 The charter school must maintain an 8 or above ranking on the state’s 
Academic Performance Index in either its statewide or similar schools 
ranking and must have no less than a 6 in the other of these two rankings. 

•	 Instructional expenditures must comprise at least 85 percent of the overall 
school budget, and a substantial portion of these expenditures, at least 25 
percent, must be spent on technology that directly benefits students and 
teachers and results in improved student achievement. 

•	 Teachers must be provided with technology tools and print media, which 
includes a means of electronic communication for frequent student contact. 

•	 All students must be provided with an individualized learning plan that 
is based on initial testing of the students and that is monitored. either 
remotely or in person, by the teacher to evaluate student progress. 

•	 All students must have access to a computer, Internet, printer, and monitor. 

•	 All students eligible for special-education services must receive these 
services, and the charter school must recruit a student population with 
ethnic and racial representation similar to that of the counties served by the 
program.182
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Taken as a whole, these requirements place a burden on those virtual charters that 
would like to avoid the 25:1 student-teacher ratio. The most onerous requirement 
mandates that a virtual charter school recruit a student body with a similar ethnic 
and racial makeup to the counties served by the school. If a virtual charter wanted 
to focus on helping low-performing, low-income students, who happen to be 
minorities, the demographic requirement might impede it from doing so if the 
populations of the counties were, for example, mostly middle-class whites. 

It is also possible for the state to find mitigating circumstances that would allow 
for the waiver of the 25:1 student-teacher-ratio requirement, plus several other 
requirements for increasing funding for non-classroom-based charter schools. 
Title 5 section 1193.4(e) of the California Code of Regulations says that the state 
can consider mitigating circumstances such as “one-time or unique or exceptional 
circumstances” and other specific and narrow considerations. In practice, such 
mitigating circumstances are not usually found and approved. 

If the student-teacher ratio makes little sense, then the geographic requirement 
imposed on virtual charters is truly absurd.

In their book California School Law, Frank 
Kemerer and Peter Sansom write, “A non-
classroom-based charter school may not 
receive state funding for instruction of students 
who do not reside in the county where the 
school is chartered or in an adjacent county 
(89 Ops. Atty. Gen. 166, 2006).” They note, 
“This is because the State Board of Education 
requires non-classroom-based instruction in 
any school to comply with independent study 
requirements.”183 

Independent study is defined, under California Code of Regulations Title 5 section 
11700(c). as an alternative to classroom instruction consistent with a district’s 
course of study. Charter schools that offer independent study, such as through 
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“There needs to 
be a major change 
in California,” says 

Konantz.

distance learning and computer-based education, were made subject to laws and 
regulations governing independent study by Education Code section 47612.5(b). 
State funding, say Kemerer and Sansom, “is available only for independent study 
programs when students are residents of the county in which the school is located 
or an adjacent county (Education Code Section 51747.3(b)).”184

Does it make sense to apply older independent-study rules and regulations to the 
new and constantly morphing online-education revolution? One person who does 
not think so is Jim Konantz, senior vice president for the Western region for K12, 
Inc., which created the network of California Virtual Academy charter schools. 

“There needs to be a major change in California,” says Konantz. “Most of the 
states that allow for online education have statewide laws that allow for it,” he 
observes, but “what California has done is to take independent study and place 

online education into independent study with all 
the rules and regulations that apply.” He points out, 
“Independent study is at least thirty years old, it still 
envisions a teacher getting on a horse and riding to 
schools and sitting down and meeting with a student 
and saying: ‘Okay here is your work for the next week. 
You go home and work on it and I will be back next 
[week], then I’ll give you more work and you work on 

that and I’ll see you the next week and so on.’” Konantz concludes, “It is an old 
paradigm,” and “it doesn’t make sense anymore.”185

The new paradigm of online learning is much different. According to Konantz, 
“Today we are delivering high-speed, interactive, online education on the Internet 
with Web-based access for anywhere, anytime learning and 24-7 supervision,” 
which he emphasizes “was not even conceived of in independent study rulings.” 
He continues, “In online learning, we have attendance rosters, we have a log in, 
we know how many minutes they’ve been online, we have work samples, we have 
all the other stuff.” He is surprised that much of the online-education technology 
“started out here in Silicon Valley and we’re the last to get on board here in 
California.”
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Konantz humorously criticizes policymakers in Sacramento, saying:

You’re absolutely right Mr. and Mrs. Sacramento, you know if you 
were to travel to San Diego County to Orange County the Internet 
would change. The kids in Orange County wouldn’t be able to use 
the same Internet as the kids in San Diego use. Oh, you know if 
you are out to L.A. County it changes again, and if you go out to 
Riverside it changes again. So you have to have separate charter 
schools to be able to provide the right kind of education using the 
Internet because the Internet changes from county line to county 
line. 

Thus, the fact that California has a relatively high number of virtual charter schools 
does not mean that the state has a forward-thinking regulatory regime vis-à-vis 
distance learning. Rather, it indicates that state regulations have reduced efficiency 
and increased costs for no convincing reason. Konantz is very serious about who is 
behind this absurd situation. 

“I truly believe what has been promulgated in public policy for online education 
is not developed from the common good, I think it was developed for the lesser 
common good and that lesser common good is dictated by the traditional public 
education sectors.” He specifically singles out county offices of education and local 
school districts:

[The county offices of education and the school districts] knew 
they had a safeguard in site-based [charter schools] because if 
you’re in San Francisco and you want to go to High Tech High 
School in San Diego you have to get your body there every day. 
Well, the chances of that happening are pretty nil. If you wanted to 
go to a high quality online school and you were in San Francisco 
it wouldn’t make any difference, you could enroll in a San Diego 
school. I think folks were afraid of losing money.
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Konantz makes the valid point that if the California Department of Education or 
other state or local agencies are worried about oversight and accountability issues, the 
state education code gives “a lot of latitude for county offices, authorizing districts and 
the state to close charter schools.”  In addition, there is ongoing work on new charter 
revocation and renewal regulations, which would provide even more accountability.  
One does not need a contiguous counties rule to make use of that existing power.

Konantz also strongly criticizes another requirement of the contiguous counties rule. 
As the UC report states, “There are also limitations on the number of students that 
can be served by online schools in adjacent counties when using resource centers; a 
charter school must operate with at least 50 percent of its students from the county in 
which the school is chartered if the online school operates regional centers in adjacent 
counties.”186  Konantz tells of a phone call he had with the State Department of 
Education where he told officials that there were students in central Los Angeles who 
needed remediation for the state subject exams and the California Virtual Academy 
in Kern County wanted to provide tutoring and support for these children by setting 
up a center in Los Angeles. Offering this extra help through online education made 
sense since it allowed for flexible scheduling.

Although Kern and Los Angeles are contiguous counties, Los Angeles is a much 
more highly populated county than Kern. A large tutoring center in Los Angeles 
would mean that the majority of students might no longer be located in Kern County, 
the county where the school was chartered. A frustrated Konantz recounts: “So the 
answer was that these children in South Central L.A., who are all on welfare, would 
have to take the bus to Kern County in order to get tutoring . . . So we had to open 
another charter school [in Los Angeles] just to get tutoring for these kids.” Again we 
see reduced efficiency and higher costs courtesy of state regulations.

When asked to compare the government regulatory burden in the Western states, 
Konantz says, “California is probably the most burdensome.” He elaborates, 
“California is just overactive when it comes to regulations; it creates quite a burden.” 
Minority communities are often hit hardest by the contiguous counties rule. 
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Konantz explains:

By the very nature of contiguous counties, by the very nature of no 
learning facilities in any other place than where you have the majority 
of students, things like that basically redlines high-need communities 
from getting any kind of exceptional online delivery. I look at Jordan 
High School in Watts [which has a limited number of advanced 
classes], why should those children be penalized if we all know that 
four mouse clicks away there is advanced physics and advanced 
calculus, all AP approved by the UC system . . . So why redline those 
kids from being able to take advantage of this?

In contrast, other states have no contiguous counties rule. Thus, in Pennsylvania, it 
does not matter where a child lives: whether in Philadelphia or Pittsburgh, he or she 
can attend a virtual charter school located in any part of the state. “So, really for the 
first time in American history, geography, zip code, no longer defines where a child 
can go to school,” observes Charles Zogby, Pennsylvania-based CEO of K12 Online 
Learning.187 That may be the case in the Quaker State, but it is still not the case in 
the Golden State.

How might the contiguous counties rule be changed? Bill Lucia, president of the 
education reform organization EdVoice and one of California’s top education policy 
experts, says that the contiguous counties rule “is absolutely a constraint.” He offers 
that an appeal process could be created so that virtual charters could ask for a waiver 
from the State Board of Education if they had a track record of excellence, a proven 
model, and accountability. Barring the simple elimination of the rule, Lucia thinks 
that it may be possible “to unshackle the county boundary in a controlled way.”

Lucia, however, is not sanguine about the chances to reform the contiguous counties 
rule. He views it as “a tough road,” given the legislature’s anti-charter-school lobby 
which has introduced “a slew of anti-charter bills” with the intent of conditioning 
legislators to vote for anti-charter legislation. “I think charters are such a threat to the 
traditional school model that there is that much thought into the tactics of it,” says 
Lucia.188
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Forcing teachers to have 
California credentials 

prevents the possibility of 
virtual schools using star 
teachers in other states to 

teach online students.

Finally, as mentioned earlier, California is one of many states that fail to allow 
teacher licensure reciprocity. California’s Commission on Teacher Credentialing 
says, “A California credential is required for employment in California 
public schools.”189 Teachers with out-of-state credentials must meet various 
requirements, depending on the number of years they have been teaching and 
the type of credential they are seeking, in order to obtain a California credential. 
Forcing teachers to have California credentials prevents the possibility of virtual 
schools using star teachers in other states to teach online students. 

Research has shown that simply having an instructor with a California teaching 
credential does not guarantee high student 
achievement. A research consortium that 
included RAND, the American Institutes 
of Research, WestEd, Policy Analysis for 
California Education, and EdSource studied 
California student testing data in six large school 
districts. When the consortium compared the 
performance of teachers with regular California 
teaching credentials with teachers who had been 

issued less rigorous emergency credentials, the researchers found that credential 
status “appeared to be unrelated to student achievement after controlling for 
student and classroom characteristics.”190 

If it makes no difference to student achievement whether a teacher has a 
regular California teaching credential or a much less demanding emergency 
credential, then there is no reason to expect that having a regular California 
teaching credential will guarantee better student performance versus having an 
out-of-state credential. California’s credentialing requirement, therefore, makes 
little sense, especially in an online setting where virtual schools can tap the best 
teachers across the country to teach students.
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Short Circuit II: Funding Disparities 

California’s system of funding public education is extremely complicated and the 
methods of funding online education are a case in point. Funding formulas differ 
depending on whether the online learning is conducted in traditional public-
school classrooms, classroom-based charter schools or virtual charter schools.

Traditional public schools are funded based on the average daily attendance of 
students at the schools. A 2009 report by the Center for Education Policy and 
Law at the University of San Diego (USD) notes that the California Education 
Code gives all schools the authority to offer online classes, and “the method 
of computing average daily attendance for online classes is the same as for 
traditional classes.”191 The report points out that Code section 46300(a) “requires 
the online class to be an ‘educational activity’ and the pupil to be ‘under the 
immediate supervision and control’ of a certificated employee.”192 The California 
Department of Education advises these schools to use the regular attendance 
forms that are used for other class periods.

Classroom-based charter schools can also have online classes, but the method 
of funding their online classes differs from traditional public schools. “For 
the purposes of funding charter schools,” observed the USD report, “the law 
differentiates between classroom-based instruction and non-classroom-based 
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learning.”193 As in traditional public schools, classroom-based instruction at 
charter schools is defined to take place when a certificated teacher supervises 
students, who are then required to complete educational activities in a classroom 
at the charter school site. “Non-classroom-based instruction,” says the report, 
“which does not have to meet these requirements, includes distance and 
computer-based education.”194

Funding for classroom-based charter schools is based on average daily 
attendance. The USD report explains, “For the purposes of calculating average 
daily attendance for classroom-based instruction apportionments, at least 80 
percent of the instructional time offered by the charter school must take place 
at the school site.”195 Online learning is deemed to be included if it takes place 
in the classroom. However, if the bulk of online learning takes place in a non-
classroom-based setting, then the funding formula changes since these charters 
are subject to the law governing independent study.

According to the State Board of Education, a virtual charter school is defined as a 
charter school where 80 percent or more of teaching and student interaction takes 
place over the Internet.196 The UC study noted that funding for virtual charter 
schools is governed by Education Code sections “that were revised by the passage 
of SB 740 in 2001 to address concerns about independent study programs 
potentially misusing funds.”197  To receive funding, a virtual charter school must 
spend 80 percent or more of its total revenue on instruction, and it must spend 
40 percent or more of public revenues on certificated staff salaries and benefits.198 
Despite these requirements, the USD report points out that virtual charter 
schools receive much less funding than classroom-based charters:

Because of concerns that non-classroom-based charter schools 
should not be entitled to the same amount of state funding 
as classroom-based charter schools, the California legislature 
reduced the state funding for these schools beginning in 2003–04 
and thereafter to not more than 70 percent of the amount a 
charter school would otherwise be entitled to, unless the State 
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Board of Education decides that a greater or lesser amount is 
appropriate.199

It is therefore theoretically possible for the State Board to make individual 
determinations giving specific non-classroom-based charters up to 100 percent of 
funding to which classroom-based charters are entitled. In practice, the reduced 
funding for virtual charter schools makes for stark comparisons with traditional 
public schools.

Don Burbulys, the California Virtual Academy board member, says that CAVA 
students receive less total funding than their counterparts in traditional brick-
and-mortar public schools. “According to data from the California Department 
of Education,” he says, “average per-pupil 
funding for all public schools for the ‘08–’09 
school year was approximately $8,700.” In 
contrast, “per-pupil funding for CAVA during 
‘08–’09 was about $5,900.” He points out that 
unlike traditional public schools, “CAVA does 
not receive local tax revenue or funds for capital 
outlays, therefore CAVA receives a total amount 
of public funding that is significantly lower than what traditional public schools 
get.”200

Although Burbulys acknowledges that virtual charters have less overhead 
than traditional public schools, the virtual charters have higher costs in other 
areas: “While CAVA and other virtual schools across the state do not have 
overhead costs that brick-and-mortar schools face—such as buses, buildings, or 
cafeterias—virtual schools spend more on technology, online courses and content, 
educational materials, and other costs directly related to student instruction.”201 
Even though virtual charters may have higher costs in some areas, they are often 
still more efficient than traditional public schools.

The reduced funding 
 for virtual charter 

schools makes for stark 
comparisons with  

traditional public schools.
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Jim Konantz of K12 was an assistant superintendent in the Los Angeles Unified 
School District and recalls, “Los Angeles Unified spent $127 per year per student 
on instructional materials.” With the current price of $95 per book, Konantz 
observes, “You can see that a whole lot of money is going to other places than 
into teaching and learning tools for students.” In contrast, he says, “California 
Virtual Academies spend over $800 per student on instructional materials and 
supplies, so there are some cost efficiencies there.” He points out, “We are not 
spending 60 to 70 cents on the dollar just to fix the roof and keep the bathrooms 
clean,” so we “can retarget resources . . . to what taxpayers are really paying for 
appropriate education for the children.” 
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Unions have a strong 
incentive to fight  
distance learning  

to protect their 
membership  

numbers and their 
swollen treasuries.

Short Circuit III: Union Opposition 

Labor has historically feared new technology. Many unions believe in a zero-sum 
game: more technology means better efficiency, which means fewer workers are 
necessary to do the same job. Organized labor thus has often tried to preserve 
their collective clout by fighting technological innovation. In the standard model 
of industrialized labor, the consequences of such blocking are a suboptimal output 
and therefore a higher cost of goods. In education, blocking by the teacher unions 
can mean higher operational costs and potentially lower student performance.

Teacher unions believe that the spread of distance and 
online learning has the potential to displace the role 
of the traditional teacher at the head of the brick-
and-mortar classroom. Besides the shock to orthodox 
pedagogy, and hence a priori objectionable to unions, 
this new form of learning can allow for higher student-
teacher ratios. Fewer teachers mean fewer dollars for 
union coffers, which take a cut of every teacher’s pay. 
Thus, unions have a strong incentive to fight distance 
learning to protect their membership numbers and their 
swollen treasuries.
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Our democratic system gives unions many points at which to block proposals for 
effective and efficient technological innovation. Since they need only be successful 
at one stage to halt change, the odds favor their success. 

Misinformation and Misdirection

Unions use their power in the public sphere to deny the benefits of technology in 
education and highlight its disadvantages. This tactic allows them to steer public 
debate, refocusing attention on traditional education practice while quashing 
new ideas. This strategy can create an environment of doubt that prevents many 

promising experiments in distance education from 
getting tried.

Early on, teacher unions tried to portray online 
education as low quality. In 1999, the two biggest 
national teacher unions, the National Education 
Association (NEA) and the American Federation 
of Teachers (AFT), commissioned a report by the 
Institute of Higher Education Policy titled What’s 
the Difference?: A Review of Contemporary Research 
on Distance Education. The report casts doubt upon 
a wide body of research supporting the parity of 

distance education to traditional courses, with similar learning outcomes in the 
overwhelming majority of cases. While attempting to discredit the potential of 
distance education, the report offered little in the way of new ideas, suggesting 
only a refocusing of the debate on “pedagogy—how we actually teach students.”202 

Unions also claim that online education is expensive. In 2001, the NEA released 
a manual asserting, “Online instruction is almost always more expensive than 
traditional, in-person instruction.”203 Yet, the case of Rocketship charter school, 
detailed in one of the following sections of this paper, and other real-life examples 
demonstrate the hollowness of this argument. 

The unions, not the 
education technology 

companies or the  
technology itself,  
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most imposing  

obstacles to the full  
potential of online  

education.
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Further, unions contend that online education is unprofitable. In 2002, the NEA 
Higher Education Research Center released a report, “The Promise and Reality 
of Distance Education,” which focused on assertions based on questionable 
evidence. The report says that distance education companies do not grow as 
fast as other technology companies and represent a small percentage of overall 
postsecondary returns: “The clear message is that distance education has not 
proven to be an easy way to make money.”204 This reasoning is stunningly 
shoddy. The relative profitability of companies offering online education services 
compared to other technology companies says nothing about the absolute 
profitability of these firms. 

Finally, the unions argue that there is low interest for distance education. The 
same NEA report states: “Many (online) programs have discounted tuition in 
order to attract students. For students, the lack of enthusiasm could be a result 
of the missing social structure. Students may complain about boring classes, 
tests, and arbitrary schedules, but these attributes may account for the success of 
traditional programs.”205 That some private online education companies may offer 
discounted tuition for their programs is irrelevant and obscures the larger reality 
that thousands of students across America have enthusiastically sought out virtual 
charters and, in some cases, are on waiting lists for those schools. 

Regardless of these claims, the unions, not the education technology companies 
or the technology itself, represent one of the most imposing obstacles to the full 
potential of online education.

Teacher Union Contracts in California: The Devil in the Details
	
Few documents are more important to the quality of education-delivery systems 
than the locally negotiated collective bargaining agreement with the teachers 
union. The unions are not so superficially Luddite as to deny the importance of 
online technology. Rather, their strategy is to demonize online alternatives such 
as virtual charter schools as bad for students and the public and to limit and 
constrain distance and online learning. This strategy has the important benefit of 
protecting union members from the competition of these online alternatives. 
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Although the California Teachers Association (CTA) does not directly address 
virtual charter schools and other online learning options in its official statements, 

the CTA’s parent organization, the mammoth and 
powerful National Education Association (NEA), says, 
“there also should be an absolute prohibition against the 
granting of charters for the purpose of home-schooling, 
including online charter schools that seek to provide 
home-schooling over the Internet.”206 Further, the NEA 
opines, “Charter schools whose students are in fact 
home schoolers, and who may rarely if ever convene 
in an actual school building, disregard the important 
socialization aspect of public education, do not serve the 
public purpose of promoting a sense of community, and 

lend themselves too easily to the misuse of public funds and the abuse of public 
trust.”207 Despite this high-minded rhetoric about student socialization, sense of 
community, and public trust, the real rationale for union opposition is grounded 
in simple self-interest.
	
Teachers unions fear that their services might be contracted out to a third party 
if districts begin offering online education. This would be disastrous for unions 
because it would reduce their bargaining power. Third parties, such as private 
education firms and nonunionized teachers, offering online education are most 
often outside of union control. In the short term, replacing unionized educators 
with independent educators means a drop in membership and dues for the 
unions. In the long term, this practice opens the door to alternative educational 
options for districts, and if the third parties can do a better job for less, unions 
could recede as they lose their monopoly stranglehold on public teaching. In 
any case, teacher unions endeavor at all costs to maintain the “integrity of the 
bargaining unit,” an oft-repeated value in internal union literature, which basically 
means preserving the power and privileges of the local union. If unions let any 
technology into schools, they therefore go out of their way to make sure teaching 
is never contracted out of union control.

If unions let any 
technology into 

schools, they there-
fore go out of their 
way to make sure 
teaching is never 
contracted out of 

union control.
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Official union documents instruct contract negotiators to preserve the domain of 
the unions. The California Federation of Teachers (CFT) is the second of the two 
major teacher unions in the state. In 2005, the CFT’s Educational Technology 
Committee issued its revised contract template titled “A Framework for Contract 
Negotiations Related to Educational Technology Issues.” This template is still 
being used by the union and is referenced on its website. The template is to 
provide a model for union negotiators statewide. 

Although the template includes language specific to community colleges, 
the document emphasizes, “These issues were important at ALL levels of 
education”208 (emphasis in original). Thus, the template says:

The impact of technological changes is most pronounced in the 
community and universities, but that is changing rapidly. Clearly 
technology is rapidly becoming fully implemented in K–12 as 
well. The word “college” is used quite often in our document. 
Generally, similar principles apply to all education, so just 
substitute the term “school” where necessary.209 

The Committee contends that it “has arrived at a sense of what constitutes good 
(or model) policy regarding educational technology.”210 However, internal union 
discussions led to template language that represents “negotiated compromise 
rather than that which is entirely in the best interests of faculty and students.”211 
This caveat notwithstanding, the template is, not surprisingly, weighted heavily to 
what is in the best interests of union members rather than students.

Although the CFT recognizes the growing importance of online education, the 
template makes it clear that the offering of any online education alternatives to 
traditional classroom instruction should be limited. “As a general rule,” advises 
the CFT’s template, “distance education should be undertaken when a campus-
based alternative is impractical.”212 Note that “impractical” is not the same as 
“less efficient” or “less effective.” Even in such circumstances, the union says, 
“Where possible, these courses should also be offered in the traditional classroom 
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manner.”213 So even where distance learning is more efficient and more effective 
than traditional-classroom learning, the union still wants to protect traditional 
classrooms and the teachers who staff them. 

Why the bias against distance education? The CFT explains: “Our experience 
as educators tell[s] us that teaching and learning in shared spaces of a campus is 
an important part of the educational experience and cannot be diminished too 
greatly without reducing the education to training or some subset of measured 
competencies.”214 Certainly this observation is a self-serving one since the 
union’s power and the employment interests of its members demand a more 
traditional campus-based setting for teaching and learning. However, even if one 
were to ignore the union’s self-interest in making this supposedly professional 
observation, choosing between a traditional classroom and a distance-learning 
model should be the decision of parents and their children. A union contract 
should not limit that choice.

Yet, the CFT’s template aims to take online-education choices off the table. 
Programs “taught entirely at a distance, are generally undesirable because of 
the lack of personal interaction between student and teacher.” Therefore, “only 
a limited number of credits should be awarded for distance education.”215 
Such limitations on learning are difficult to defend for a variety of reasons, but 
especially given the stories of students who have excelled using virtual learning 
models (their stories are included in later sections of this book).

A key union concern is that online education could lead to non-bargaining-unit 
members teaching courses. Whether such individuals may be better instructors 
or whether students may benefit from these instructors is not the priority. The 
union’s single-minded focus is to ensure that online education not affect the 
employment of union members. For example, the union warns:
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The union still 
wants to protect  
traditional class-
rooms and the 
teachers who 

 staff them.

When administrators determine that the skills and knowledge to 
provide instruction by means of that technology does not exist 
in their districts, the issue of “contracting out” or “outsourcing” 
arises. Responsibilities normally performed by members of 
a CFT bargaining unit are often circumvented without the 
knowledge, either express or implied, of the bargaining agent.216

The union then advises: “Contract language should address all possible methods 
that might be used, whether intentionally or not, to undermine the integrity of 
the bargaining unit by having its work performed outside of the district.”217 Thus, 
even if the union members within the college or school 
district are not equipped with the skills and knowledge 
to make the best use of online-education technology, the 
main issue for the union is the potential that nonunion 
individuals or organizations may provide the educational 
services that the union’s members cannot. While 
the impact on students is not mentioned, the CFT 
underscores whose interest is paramount:

Contracting out bargaining unit work can take the form of a 
district contracting with an independent contractor to produce 
course software. A district could contract with a company to 
produce certain course offerings or could offer courses over the 
Internet that have not been developed in-house. In each case, 
someone else is doing the bargaining unit’s work.218

To combat this threat to union hegemony, the CFT deploys an arsenal of model 
contract provisions and language to its local affiliates to ensure that the union 
monopoly is maintained: 

No employee shall be displaced because of distance learning 
or other educational technology. The use of distance education 
technology shall not be used to reduce, eliminate, or consolidate 
faculty positions within the district.
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No work normally performed by any member of the faculty 
bargaining unit shall be contracted out without the express 
agreement of the Federation.

	
No distance education sections shall be instructed or conducted 
by persons not employed within the faculty bargaining unit.

No distance education or technology-related work shall be 
performed by other than members of this bargaining unit.

No member of the bargaining unit will be displaced because of 
distance learning or computer-aided courses as long as workload 
in credit courses is available in traditional modes.219

Like a medieval potentate, the union seeks to build a wall around its fiefdom and 
grant itself veto power over any change that would, in its opinion, adversely affect 
union members. Local affiliates are instructed to treat outside education providers 
as invaders to be fended off:

Courses traditionally taught by bargaining unit members, or 
courses for which they met the minimum qualifications that 
lie within the curricular purviews of district course offerings, 
will not be awarded to other institutions for transmission into 
campus by electronic means.

No class shall be scheduled or received via distance learning from 
another institution if that course, or its equivalent, is scheduled 
to be offered at the college in the same semester as the proposed 
receipt of the distance learning course.220

The message of this language is clear: if technology is to enter the classroom, it 
must be under union control. Even if the courses conducted by other institutions 
are more effective and result in better student performance, if a school or district 
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offers those same courses taught by teachers who meet “minimum qualifications,” 
then those outside courses are blocked from student use. The unstated rationale 
for these provisions is to limit competition. 

Under a competitive arrangement, distance-learning courses and alternatives 
would be allowed into a school or school district and it would be up to parents 
and students to choose whether these alternatives or more traditional classroom-
based courses were better suited for individual student needs. If students favored 
the distance-learning alternatives, the number of classroom-based courses could 
be reduced or limited. Fewer local union members would therefore be needed to 
teach courses. Such a possibility is not to be countenanced, however, hence the 
strictures against competing distance-learning choices. 

Regardless of its rhetorical bows to students, the 
union’s bottom line is, “No employee shall be displaced 
because of distance learning or other educational 
technology.”221 That is why the unions are vigilant 
when it comes to educational technology entering 
regular public schools and why they are especially 
suspicious of virtual charter schools and other tech-
based educational alternatives.

Teacher unions also fear that technology will make 
teachers more efficient and effective and hence able 
to serve a larger number of students. This too is a 
threat, as a low student-teacher ratio ensures high 
union membership. Teacher unions were all for California’s magic bullet in the 
1990s, small class sizes, since that reform required the hiring of more teachers. 
While this reform did almost nothing to boost student achievement, it proved to 
be a huge winner with the teachers unions. Anything that might allow teachers 
to serve more students would be a step backwards. Unions want to make sure 
technology displaces none of their dues-paying members.
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The CFT contract template prioritizes keeping class sizes down and union 
membership high. To address that priority on campus, the report advises each 
school to create a joint management-labor committee to deal with educational 
technology issues. In direct language, the report describes the committee’s duties:

When a proposed course utilizes technology as a significant 
part of delivering education, it shall further be the committee’s 
duty to investigate the proposal and make a recommendation to 
the bargaining agent about implementation, after determining 
whether or not the proposed use of voice, image, or text 
reproduction to teach a significant part of a course

•	 would reduce the number of teaching positions existing at the 			 
college, 

•	 would deprive any bargaining unit member of his/her faculty 			 
position,

•	  
would in any way modify or alter the terms and conditions of the 
bargaining agreement.222

Issues of how technology could benefit the students are not the committee’s 
primary concern.

The CFT’s parent organization, the American 
Federation of Teachers (AFT), anticipated the 
threat technology posed to unions and in 1996 
released a document with national guidelines for 
negotiating technology issues titled “Teaming 
Up with Technology: How Unions Can Harness 
the Technology Revolution on Campus.” The 

report advises, “The union should pursue a policy of no layoffs and resist attempts 
to reduce staffing levels as a result of adopting new technologies”223 (emphasis in 

No employee shall be 
displaced because of 

distance learning or other 
educational technology.
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original). As the CFT’s model contract language indicates, the AFT’s Golden 
State affiliate took this advice to heart.

When pressed to defend why student-teacher ratios should be capped, unions 
fall back upon traditional notions of “pedagogy.” When the AFT report says, 
“Enrollment in courses taught with the use of technology shall be limited 
for reasons of sound pedagogical principle,”224 that principle is invariably left 
presumed and unexplained. The CFT model contract includes this exact same 
AFT language.225 One of the great advantages of distance education is that it 
allows teachers to reach greater numbers of students than a single classroom space 
could contain, yet there is no room for the possibility of such innovation when 
the union defines best practices in the form of their notion of “pedagogy.” 

In order to distance teachers from the possibility of obsolescence, unions 
often try to reframe the role of technology as supplementary, as something to 
enhance pedagogy and improve the teaching experience. This perspective is 
embodied in the CFT policy rationale for “Technology, Privacy and Security 
in the Educational Work Environment,” which states, “The use or non-use of 
technology should not drive the teaching environment, and faculty should be 
free to determine the appropriate use of technology in the curriculum for which 
they are responsible. Faculty positions should not be displaced or replaced by the 
use of technology, but rather technology should be used as a tool to enhance the 
educational experience.”226 Indeed, the CFT template would guarantee union 
participation in any decision-making regarding technology implementation in 
schools.

When schools wish to offer “technology mediated instruction,” the template 
says, “Such courses should be taught only by faculty chosen and evaluated in 
a special consultative process involving faculty and the department.”227 The 
CFT recommends the establishment of a “Joint Committee on the Impact of 
Technology (or Joint Committee on Technology Working Conditions).”228 
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Since “technological change may affect the terms and conditions of employment 
and professional duties and responsibilities of faculty and disciplines,” this 
committee will “address itself to any issue concerning or related to information 
technology and technological change in the district where there may be an impact 
on the terms and conditions of employment and professional responsibilities of 
members of the bargaining unit.”229 The committee will also “consider issues of 
technological change and, in that context, the future well-being of the district and 
the members of the bargaining unit.”230

The union can request that the “relevant 
representatives of the district shall meet 
with the Committee to outline relevant 
policies and actions and discuss their 
impact on the terms and conditions of 
employment.”231 Although the union 
and this committee are not given 

veto power over the issue of technological change, the template says that the 
recommendations of the committee “shall be seriously considered in the decision-
making process.”232

What if union members do not want to use the latest online-education 
technology? According to the CFT template, the decision to use or not to use 
such technology should reside completely with individual union members. The 
template’s section on “Faculty Rights” states:

Courses taught with the use of technology may be included in a 
faculty member’s workload only with his/her consent. No faculty 
member shall be required to teach a course using distance-
learning technology. No faculty member shall be sanctioned for 
declining a course taught primarily using various educational 
technologies.233

Californians are forced to accept 
the unbelievable premise that the 

union’s self-interest is the same 
as the public interest.
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In other words, even if advances in educational technology would improve 
efficiency, student access, and student achievement, unionized faculty members 
cannot be forced to teach courses that make use of them. Under this contract 
language, there is no incentive for union members to grow professionally and 
become familiar with the latest technological offerings. Teachers who still want to 
use chalkboards and Xerox copies need not fear that the technological revolution 
has passed them by. They can continue to drive their educational Model Ts. Their 
students, unfortunately, will be forced to be their passengers.

One of the great advantages of online education is the possibility that many 
more students may be served with existing or fewer teachers. As has been seen, 
California has undercut this advantage by imposing a 25:1 student-teacher ratio. 
To further ensure that their members are protected from online education’s ability 
to reach a great many students over wide geographic areas, the CFT template 
says, “Enrollment in courses taught with the use of technology shall be limited 
for reasons of sound pedagogical principle.”234 “Sound pedagogical principle,” 
once again, is not defined, but it is interesting to note how sound pedagogical 
principles always seem to coincide with the union’s self-interest.

The CFT template claims, “The parties 
to this contract agree that all decisions 
regarding distance learning courses will 
consider primarily what enhances student 
learning.”235 Yet, the limitations on the 
implementation of distance learning 
contained in the template are not meant to 
promote and prioritize student learning and 
achievement. If distance-learning programs improved student performance but 
displaced union members, the model contract would disallow the programs. The 
template makes no mention of student-performance measures or benchmarks 
that would allow parents and the public to judge whether the limitations on 
distance and online learning are warranted. In the end, Californians are forced to 
accept the unbelievable premise that the union’s self-interest is the same as the 
public interest.

The CFT template would 
guarantee union participation 

in any decision-making  
regarding technology 

 implementation in schools.
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In the minutes for their 
January 23, 2010, meeting, the 
CFT Education Technology 
Committee notes that the 
model template “was the 
committee’s big success.”236 
The Committee makes a telling 
admission: “We acknowledge 
that most kids know technology 

web2 tools better than their teachers.”237 That acknowledgement should be 
no surprise since the model contract removes incentives for teachers to keep 
themselves technologically current. The realization that students may know more 
about technology than their teachers seems to push the union committee to circle 
the wagons. 

 In its discussion about its purpose, the minutes report that the Committee is “a 
vehicle to inform and protect membership from the policies that may harm the 
membership.” They state, “We need to look at how tech affects educators in the 
near and distant future” and “set CFT policy about technology and how it affects 
the workforce.”238

According to the minutes, the “most important mission of the committee work 
this year is: We MUST be informed as a committee in order to formulate policies 
and recommendations to support and protect faculty and the union”239 (emphasis 
in original). One certainly gets the sense that the union sees technology as a 
threat to be thwarted or co-opted. Regarding the latter, the Committee asks, 
“How can we use technology to strengthen the union?”240 

Given the union’s anxieties and self-interested goals and objectives, it is no 
wonder that the CFT model contract language attempts to blunt and steer the 
online-education revolution to the benefit of union members rather than to that 
of students, parents, and the public.

Courses taught with the use of tech-
nology may be included in a faculty 
member’s workload only with his/

her consent. No faculty member shall 
be required to teach a course using 

distance-learning technology.
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Short Circuit IV:  
Systemic Inertia and Dysfunction 

While government regulatory barriers, funding disparities, and union blocking tactics 
present formidable obstacles to the spread of online education, perhaps the most 
difficult challenge to overcome is simple inertia. Without much real pressure 
exerted by the state’s almost wholly ineffective school-accountability system, 
and with not enough competition from private, charter, and home-schooling 
alternatives, many regular public schools have no incentive to take the fullest 
advantage of the latest technological innovations.

A case in point comes from the MIND Research Institute (MRI), a nonprofit 
organization that conducts research on learning and the brain and applies this 
research to the development of K–12 education programs. These programs teach 
all children, regardless of socioeconomic or cultural background, how to think, 
reason, and create mathematically. According to the organization:

Born out of neuroscience research at the University of California, 
Irvine, MIND’s unique approach accesses the brain’s innate 
“spatial temporal” reasoning ability. This ability allows the brain 
to hold visual, mental representations in short-term memory and 
to evolve them both in space and time, thinking multiple steps 
ahead. MIND’s approach consists of language-independent, 
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animated representations of math concepts delivered via 
computer software games. Self-paced and self-motivating, 
the Spatial Temporal Math programs provide students with 
immediate, instructive feedback, and deepen problem-solving 
and reasoning skills.241 

The UC Irvine research is the same research that found that students tested 
better immediately after listening to the music of Mozart—the so-called “Mozart 
effect.” Based on that research, MRI’s Spatial Temporal (ST) math program is 
designed to enable students to recall basic math facts accurately, quickly, and 
effortlessly. MRI says: “Basic math fact fluency and automaticity in students then 
allows them to more efficiently solve problems at higher levels of math. Research 
points to the need to free up working memory through avoiding getting slowed 
down by mental effort spent on basic calculations.”242

In an extensive interview with the authors of this book, 
Ted Smith, the chairman and CEO of MRI, says that since 
all humans have spatial temporal reasoning, if on-screen 
manipulatives, such as blocks, were connected with math 
principles, students could work with the manipulatives to 
“begin to understand the math principle linking these objects 
and go on from there.”243 An important aspect of the ST math 
program is its emphasis on having students visualize math 
principles. Smith says, “given everyone’s ability to reason in 
space and in time, one could visualize the problem and its 
structure, recognize a path or several paths by which one might 
solve the problem and then follow one of those paths and solve 
the problem.” He explains:

That involves reasoning your way through what you’re looking 
at or visualizing. And it involves manipulating the image of 
the problem that you’re visualizing—manipulating it in your 
memory. In the course of doing this whole process, reasoning 

The ST math 
program does 

not use text 
or symbols so 
that students 
not fluent in 
English can 

easily use the 
program.
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your way through this, kids remember how they did it much 
more effectively than they do when they memorize in rote the 
algorithm.
 

The ST program’s key tool is the animated penguin JiJi. In the program’s math 
games, JiJi illustrates math principles and math problems by engaging in various 
activities, including walking along a brick pathway, confronting problems such as 
encountering a gap in the walkway, and then getting students to use math, such as 
algebraic concepts, to solve the problem.

The program collects information on every keystroke that each individual student 
uses to solve the problem confronting JiJi. Whether it takes him or her five 
strokes, 10 strokes, or 20, all are recorded and fed to his or her teacher so that the 
teacher knows where the student is having difficulty. In addition, the program, 
notes Smith, “actually shows [students] what they did wrong, if they did it 
wrong.” He observes, “it is almost like individual tutoring.” He points out, “There 
is one other aspect to this thing, and that is kids reason their way through these 
games, [and] in the course of doing this they do things hundreds of times that in 
the classroom, [under] the traditional approach, they might do five to 10 times.”

The ST math program does not use text or symbols so that students not fluent 
in English can easily use the program. Smith says, “our philosophy is basically to 
remove the symbols and remove the text” because “the kids don’t read English 
in the first place and you just teach the math principle.” He says, “Once they’ve 
mastered that, we introduce symbols as a part of the game.”

In schools that have implemented the program according to the guidelines issued 
by MRI, the results have been astonishing. At Madison Elementary School in 
Santa Ana, 95 percent of the students are Hispanic and an equal percentage 
participates in the federal free/reduced lunch program. Eighty percent of the 
students are English language learners. The school has used the MRI math 
program for nine years and the impact on student test scores has been huge.
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Under the federal No Child Left Behind 
law, all students are to be proficient in 
math and English by 2014. In 2003, only 
a quarter of Madison students scored 
proficient or above on the state math exam. 
By 2009, nearly 83 percent of the school’s 
students met or exceeded the proficiency 
mark. “What I’m happiest about,” says 
Marti Baker, the school’s principal, “is that 

we have been able to bring up the lowest performing students.” The ST program, 
she believes, “has truly leveled the playing field.”244

Not only has the ST program leveled the academic playing field for 
disadvantaged students, it has done so while reducing the cost of education. 
Recognizing that school budgets are going to be squeezed for years to come, 
Smith says that with MRI’s math program, “teachers can manage a large number 
of students, therefore you can operate within lower budgets and still get higher 
achievement.” He points out that at Madison Elementary, Baker informed him 
that she could have 35 students in her classes and still get outstanding student 
outcomes. Such results no doubt make state regulators and union leaders blanche 
given their push to limit class sizes and raise costs in the face of cost-lowering 
technological innovation.

At Frontier Elementary School in the Sacramento area, 62 percent of third-
grade students are socioeconomically disadvantaged. However, through the use 
of MRI’s math program, nearly eight out of 10 third graders scored at or above 
the proficient level on the 2009 state math test. By comparison, in 2006, before 
the program was adopted, only four out of 10 third graders scored at or above the 
proficient mark. 

During a visit to the school, the authors of this book were informed by Frontier 
principal Ellen Griffin that the program is effective because “the kids love it and 
so they want to do it.” She says with a smile, “It is not math, it is JiJi.”245 In fact, 

Through use of MRI’s  
math program, nearly  

eight out of 10 third graders 
scored at or above  

the proficient level on  
the 2009 state math test.
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when given the choice, students pick JiJi math as their first choice of activities 
during the school’s Friday fun day.

The program has achieved similar successes in schools 
across California. In Orange County, Smith says that 
in one year alone the 64 elementary schools that agreed 
to implement the program saw, on average, a nearly 
13 percent increase in students scoring at or above the 
proficient level on the state math test. Yet, despite the 
indisputable evidence of success, MRI has run into a 
variety of problems in getting school districts to consider 
adopting the program.

“I’ve been involved in building companies and marketing products my whole 
career and this is the toughest sell I’ve ever encountered,” says Smith. “In fact,” 
he says with exasperation, “we can’t even give it away sometimes.” The problem: 
bureaucratic inertia.

Smith describes his experience with the mammoth Los Angeles Unified School 
District:

I went to LAUSD three years ago when [retired Admiral David] 
Brewer was just arriving as superintendent and through the 
mayor’s office in L.A. I got to the then chief academic officer. 
She was responsive, but she then delegated the whole thing 
to the curriculum people who, frankly, were just completely 
nonresponsive. They didn’t really care. I think some were 
approaching retirement and didn’t want to rock the boat with any 
change. They felt not empowered to make something happen. So 
I just gave up after a series of meetings.

When Ray Cortines replaced Brewer as superintendent, the district became more 
responsive, and MRI’s program is starting to be used there. However, the point 

Bureaucratic  
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remains that depending on the quality of leadership of the district and the energy 
or lethargy of the district bureaucracy, students may never get the chance to use 
proven technology-based programs.

Mary Gifford, MRI’s Northern California representative, has had similar 
experiences. “I’ve talked with people in San Juan [a Sacramento-area school 

district] and in Sacramento [City Unified School 
District] so far and we’ve not made any headway 
with those districts yet,” she says. Why these 
difficulties when local schools like Frontier 
Elementary show such progress? “One thing I find 
in working with districts,” she explains, “is they think 
‘okay, it worked there but it won’t work in mine,’ even 
if the demographics are very similar, even if they have 

the same problems.” She notes sadly, “It’s just how it works.”246 Smith adds, “We 
not only don’t have [these programs] in our classrooms, we don’t even know that 
we should have it.”

The unresponsiveness of districts is not always based on funding considerations. 
While districts must allocate funds to purchase MRI’s math program, Smith 
points out, “even when we offer donor support we get [from principals]: ‘Well, we 
can’t burden our teachers with another new way to do this. We’ve heard one silver 
bullet a month over the last five years.’” Smith says of the principals, “They are 
pretty cynical about changing.”

Under MRI’s Math Initiative, potential donors are approached in order to build a 
fund so that more schools can implement the ST math program. Donors include 
CEOs from high-tech companies and other business leaders. In Orange County, 
Smith says that 142 principals from low-performing schools were invited to 
a briefing on the ST program and the grant initiative. Despite the backing of 
Orange County school superintendent Bill Habermehl, just 88 principals came 
to the meeting. Eventually, 73 principals, about half of the original 142 who were 
invited, applied for the grants.

Students may never 
get the chance to  

use proven  
technology-based  
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Smith describes state and district bureaucracies as a series of walled-off fiefdoms 
uninterested in software advances: 

You have the old stovepipe thing where every district and the 
state level have a technology department and they also have a 
curriculum department. The curriculum people are textbook-
centric and the technology people are network-centric and there 
was no real advocate for instructional software. This is one reason 
why venture capitalists will not fund companies to do advanced 
technological education products: because it is so impossible to 
penetrate the market with new things.

Bureaucratic inertia, however, is just one obstacle that technological innovators 
must overcome. Even when districts decide to adopt cutting-edge programs like 
MRI’s math program, getting principals and teachers to implement the programs 
correctly can be tremendously difficult.

For the MRI program to work effectively, students 
must complete a high percentage of the math 
games in each grade level. Smith says, “If you don’t 
get the kids the recommended amount of time 
so they get through all the games in their grade 
level or at least 75 percent of the games then the 
statistics on our big database show us that that will 
not move the needle.” 

“For example,” he notes, “if [students] get through 
50 percent or less of the games, we don’t see any significant difference between 
them and kids that don’t use our ST math.” Yet, despite this research and the 
program’s instructions to teachers, Smith says, “What we found was 35 to 40 
percent of teachers did not follow our protocol and as a result the kids were way 
behind the achievement level that we normally expect.”

What we found was 35 
to 40 percent of teachers 

did not follow our pro-
tocol and as a result the 
kids were way behind 
the achievement level 
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“The teacher needs to understand how that game works,” says Smith, “and how it 
illustrates the math principle so he or she can, in regular classroom math five days 
a week, make a connection for the students between how ‘JiJi’ illustrated the math 
and the problem that they are dealing with.” 

Smith relates a story about his meeting with Los Angeles school district officials:

One of the things that always amazes me is 
that educators always talk about using best 
practices. What they don’t talk about is the 
next step and that is following the protocol 
that made them best practices. I had a 
meeting with the chief academic officer of 
Los Angeles Unified and her three senior 
math people and [when] I told them that 
35 to 40 percent of their teachers were 
not following the protocol, they looked 
stunned. So I asked them about that . . . and 
they said, “No, you don’t get it—how did 
you get 60 percent to follow the protocol?”

“This is an endemic problem,” warns Smith, “and it goes along with the famous 
axiom that when a teacher goes in a classroom and closes the door, what goes on 
in the classroom is strictly up to the teacher.” He goes on to say that:

the educators don’t think about this as a process they are trying 
to optimize. I can’t explain why the industry is in the shape it is 
in, but it has institutionalized these defects, frankly. Although 
there are lots of effective teachers and obviously lots of kids 
do learn what they are supposed to learn, there is also the fact 
that too many teachers are unable to achieve the results that 
everybody is expecting.

We’re in a very slow 
transition,” he notes, 
speculating that it 

might take up to 50 
years for the teacher 

corps as a whole to be 
ready to handle ever-
evolving technology.
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Smith acknowledges that older teachers are often afraid of computers, while 
younger teachers may or may not have high levels of computer skills. He says 
that only a small minority is technologically savvy and takes advantage of all that 
technology has to offer. “We’re in a very slow transition,” he notes, speculating 
that it might take up to 50 years for the teacher corps as a whole to be ready to 
handle ever-evolving technology.

MRI’s focus is on regular public schools. “We choose public schools,” says 
Smith, because “the bulk of students go through public schools and if you don’t 
fix that problem you haven’t had an impact on the nation.” Yet, when asked 
about the obstacles confronting his organization, he exclaims, “it is practically 
impossible!” Where MRI’s math program has been adopted and where it has 
been implemented well, the results have been phenomenal. However, as MRI’s 
experience has also shown, the bureaucratic inertia, the lack of incentive to 
improve, the inability of teachers to follow program guidelines, the lack of 
consequences for failure to follow those guidelines, the inability of administrators 
to get teachers to adhere to those guidelines, and the cynicism of educators and 
school and district leaders combine to demonstrate how difficult it will be to 
improve the traditional public-school system, even if a technological silver bullet 
is available.
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Voices of the Revolution

Bureaucratic inertia and reactionary unions are among the many obstacles threatening 
to short circuit the technological revolution in education. Since that revolution 
is not going away, policymakers should turn their attention to the many success 
stories in the use of educational technology. The following sections of this book 
examine the experiences of charter school operators, students, parents, and virtual 
schooling providers and provide the observations and advice of education experts.

Rocketing to Excellence: Rocketship Charter School

California’s Silicon Valley may seem like the perfect place to establish a school 
that makes innovative use of instructional technology. The image of such a school 
would likely include a nice suburban neighborhood, nearby high-tech companies 
in spic-and-span industrial parks, and a student body of affluent high achievers. 
Rocketship Mateo Sheedy Elementary charter school explodes that comfortable 
stereotype.

Located in the gritty inner-city neighborhood of Washington Guadalupe in 
San Jose, Rocketship Mateo Sheedy serves a mainly low-income Hispanic 
community. More than 91 percent of the students are Hispanic and 85 percent 
are socioeconomically disadvantaged. Adjacent to the school sits not a high-
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tech industrial campus, but a nonprofit-run employment-training center that 
prepares individuals for jobs in industries like food preparation. Many of the 
neighborhood residents are newcomers to this country, with about three-quarters 
of the school’s students categorized as English language learners.

The school itself is unprepossessing. From outside the chain-link fence, the 
buildings look clean and functional, with the usual physical education apparatus 
on the playground. But what goes on inside the school sets it apart from the 
regular public schools in the area.

Founded in 2007 by software entrepreneur turned elementary school teacher John 
Danner and former Alum Rock School District principal Preston Smith, the 
school is named after Father Mateo Sheedy, the Roman Catholic pastor of Sacred 
Heart Parish, who was shocked at the poor education that children in his parish 
were receiving in local government-run schools.

In 1999, Father Sheedy was asked to recommend students from his parish for a 
scholarship program at Jesuit-run Santa Clara University. When he attempted 
to find students who could qualify for the scholarships, he found hundreds who 
had not received the level of education necessary to prepare them for college-level 
work. In response, Father Sheedy worked with Danner and Smith, and eventually 
Rocketship Mateo Sheedy Elementary charter school was created.

Given the genesis of the school, it is not surprising that the school’s vision and 
mission are focused on closing the achievement gap between the neighborhood’s 
students and their more affluent peers. “Rocketship seeks to create a future,” says 
the school’s vision statement, “in which thousands of low-income elementary 
school children have graduated from four-year colleges and have come back to 
their neighborhoods to eradicate the last traces of the achievement gap.” Thus, the 
mission of Rocketship: “To help low-income elementary school students reach 
academic proficiency by the time they graduate from Rocketship so that they are 
prepared for a rigorous middle and high school education leading to a four-year 
college.”247
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“The mission is to ensure all students are at grade level by second grade,” says 
Smith. “The other mission is by the time they leave us in the fifth grade they 
are at grade level or above in language arts and math,” he explains, and the “big 
overall mission is to eliminate the achievement gap in our lifetime.”248

In order to eliminate this achievement gap, Rocketship uses a hybrid-learning 
model. While the majority of the instruction takes place in a traditional brick-
and-mortar classroom, a quarter of the school day is spent in a learning lab that 
uses software programs geared to the individual abilities of students and designed 
to teach them math and literacy skills. 

Rocketship divides up the instructional day for students using a 
block-scheduling system. According to the school, each student 
attends one block of math/science, two blocks of literacy/social 
studies, and one block of Learning Lab. The school emphasizes 
individualized instruction for pupils that, in addition to guided 
reading in literacy classes and individual tutoring in small groups 
during and after school, includes an intervention program that 
allows teachers to address the specific needs of every student 
performing below grade-level proficiency. Individualized Learning 
Plans for each student focus time, planning, and professional 
development on in-class individualized instruction.

The Learning Lab is a key part of Rocketship’s instructional program. The school 
believes that technology can be used effectively to give students extra practice. 
The 100-minute daily block for Learning Lab combines computer curricula, 
independent reading, and enrichment programs that focus on skills in areas where 
students are struggling.

“This year we’ve made huge strides in that we’re actually implementing data-
testing curricula that is adaptive so that when a kid gets a question right it gets 
more difficult,” says Smith, but “if they get it wrong it backs up and re-teaches.” 

The school 
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He says, “I think this is where we’ve got amazing potential to really start pouring 
out some individualized instruction where online learning and the classroom are 
really synced up.” 

In Learning Lab, Smith says that in math, of those online curricula that are 
adaptive, “DreamBox and Reasoning Mind are really impressive.” Danner says 
that Rocketship is “clearly excited about companies like DreamBox, Reasoning 
Mind, [and] Mind Research Institute.” Smith observes, “as an educator, the 
number sense, the practice the kids are getting, they’re thoroughly engaged 
and we’ve seen really positive effects.” He believes that the impact on student 
performance is significant: “I think it is a big reason that our kids are more 
confident and more successful when they take these standardized exams and 
also when they go to class. They just get more practice and the adaptive practice 
is better than homework because it is really challenging kids and they are super 
motivated by it. It has been really, really positive.”

Of the three online curricula mentioned by Danner, Mind Research has already 
been mentioned and described earlier in this book. The Reasoning Mind online 
curriculum uses animation and minimal text to convey mathematical concepts 
and instruct students.249 It is based on the 
Russian math curriculum developed in the mid-
twentieth century, which is the foundation of 
the Chinese and the famed Singaporean math 
curricula. The software focuses on the individual 
child, adjusting the level of difficulty based on the 
child’s demonstrated knowledge and ability to 
ensure that all students are challenged.

Reasoning Mind’s Basic I curriculum uses the animated dinosaur character 
Mortimer and the little girl Becky to teach children skills such as counting. 
Another character called the Genie also mentors students as they use the 
program. The curriculum is saturated with characters, pictures, and animation 
that serve to illustrate concepts. For example, counting sheep teaches students 

As the topics are taught 
using computer animation, 

students do exercises to 
catch any misconceptions 
and mistakes immediately, 

before they solidify.
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the concept of the structure of the natural numbers. 
Students are then taught to compare numbers from 
the foundation of counting. Thus, concepts are not 
taught in isolation, but build on previous topics and 
lay the foundation for subsequent ones. 

Topics are presented in many ways and reviewed 
thoroughly. As the topics are taught using computer 
animation, students do exercises to catch any 

misconceptions and mistakes immediately, before they solidify. Answers are 
explained to students, and they have the option of receiving more detailed 
explanations if they need them.

The Reasoning Mind curriculum includes different levels of exercise difficulty. 
Also, as students learn skills such as addition, they gain knowledge of algebraic 
concepts. The curriculum developers believe that algebraic notions, including 
numerical expressions, algebraic expressions, and equations, should be introduced 
early and developed gradually and systematically. Conceptual understanding and 
computational fluency are believed to be both necessary and mutually reinforcing.

When students use the Reasoning Mind curriculum, they spend most of their 
time working on the computer independently and at their own pace. The lessons 
are interactive and focused on problem solving. The animated genie character 
raises or lowers the difficulty of the problems based on the individual student’s 
performance. He also diagnoses and addresses gaps in a student’s knowledge.

Students receive points for doing the exercises correctly, plus extra points for 
solving many problems consecutively. If they become stuck, they can ask for a 
hint, but in order to deter overreliance on hints, fewer points are granted for 
correct answers using hints.

According to Hastings, 
Rocketship hopes that 
“improved online soft-
ware and assessments 
can provide close to 50 
percent of instruction.”
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All the work is not done on the computer, however. Students use a notebook 
to write down key definitions and rules, and they also use the notebooks to 
show their work when solving problems. The difficulty level of the material is 
automatically adjusted to meet the needs of the individual student. 

Teachers give assignments, monitor the progress of each student, and provide 
one-on-one assistance when necessary. Under the Reasoning Mind curriculum, 
teachers also give homework assignments created individually for each student, as 
opposed to the usual one-size-fits-all model. Students complete the assignments 
overnight and enter the answers in the computer the next day. The Reasoning 
Mind system evaluates the homework and reports the results to the teacher.

Data analysis is a key component of Reasoning Mind. Every keystroke that a 
student types is recorded and stored. Teachers can review this recorded data, 
inspect student answers to specific problems, and view a data summary of 
students’ progress and knowledge of particular topics.

Netflix CEO Reed Hastings, a member of Rocketship’s national strategy board, 
recently purchased the education software company DreamBox Learning and 
then donated ownership to the nonprofit Charter School Growth Fund. At a 
Rocketship strategy meeting, Hastings said that DreamBox, which offers adaptive 
math software for first through third grade, “can identify areas that individual 
students aren’t getting, then diagnose and break down the problem areas into 
pieces that the students will understand.” Like Reasoning Mind, “Students go at 
their own pace.” According to Hastings, Rocketship hopes that “improved online 
software and assessments can provide close to 50 percent of instruction.”250

The DreamBox curriculum delivers deep, individualized learning to individual 
students by adapting the curriculum to their needs. The curriculum contains 
more than 500 lessons, which are designed to develop computational fluency, 
conceptual understanding, and problem-solving ability. These lessons are based on 
so-called Focal Points, which are essentially academic objectives for each grade 
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level that have been set by the National Council of Teachers of Mathematics. 
Thus, for example, the curriculum focal points for grade two include developing 
an understanding of the base-10 numeration system and of place-value concepts 
and developing quick recall of addition facts and related subtraction facts as well 
as fluency with multi-digit addition and subtraction. 

Rather than using an animated character 
that acts as a teacher or mentor, students 
choose for themselves a character and a 
theme (e.g., pirates, dinosaurs, or pets). The 
program does not look simply at whether 
students get the correct answer: it also 

determines how quickly students answered problems without hints. The program 
monitors improvement, and based on student progress, the curriculum adapts 
to the child through the number and types of hints given, through the speed of 
pacing, and through the sequence of problems. The program then analyzes each 
student’s online behavior, doing real-time assessment to determine if a student 
should skip content he or she already knows or if reinforcement in a particular 
area is needed. If a student needs more help in an area, then the lesson sequence 
is adjusted immediately to provide more practice-based lessons.

DreamBox uses continuous assessment throughout the curriculum. As 
they make progress, students earn rewards for effort and achievement. 
Of the new software programs, Smith says, “I can say as an educator that 
the number sense, the practice the kids are getting, they’re thoroughly 
engaged and we’ve seen positive effects.” 

The school’s online learning setup does face obstacles. One of the 
problems with California’s regulations regarding minimum instructional 
minutes, according to Smith, is that “our learning labs do not count for 
instructional minutes.” He believes that “if it can be demonstrated that 
online learning really can have a positive impact on student achievement, 
I think people will be invested and kind to removing those barriers.” 
However, at present, those regulatory barriers remain.

Rocketship is eliminating the 
achievement gap between 
poor minority students and 
their more affluent peers.
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Due to the Learning Lab, intervention strategies for struggling students, effective 
reading programs and activities, incentive pay for teachers, and other innovations, 
Rocketship Mateo Sheedy is meeting its goal of closing the achievement gap 
despite its short time in existence. This result can be seen on the state’s Academic 
Performance Index or by looking at percentages of students achieving grade-level 
proficiency in math and English.

The Academic Performance Index, or API, uses student results on the state’s 
California Standards Tests to calculate a score on a 200-to-1,000 scale for every 
public school. State education officials have designated 800 as the target all 
schools should strive to achieve. 

In 2009, Rocketship Mateo Sheedy posted an amazing 926 on the API. In 
comparison, the average API in the San Jose Unified School District was 782, 
while the average for the schools surrounding Rocketship was an even-lower 
748. It is in grade-level proficiency, however, that the real story of Rocketship’s 
academic achievement can be fully appreciated.

Grade-level proficiency—full mastery over grade-level subject matter—is an 
important concept because the federal No Child Left Behind law says that all 
students must be proficient in math and English by 2014. While the public has 
little idea what API numbers represent, it is easier to understand grade-level 
proficiency figures. An impressive 85 percent of Rocketship’s second graders 
scored at or above the proficient level on California’s 2009 state English-
language-arts exam. By comparison, at predominantly white and Asian Addison 
Elementary School in affluent Palo Alto, home to Stanford University, an 
equivalent 84 percent of second graders scored at or above proficient. 

In mathematics, Rocketship second graders actually bested their Addison 
counterparts. Ninety-five percent of Rocketship’s second graders met or exceeded 
proficiency on the state math exam. In contrast, a smaller proportion of Addison 
second graders, 87 percent, scored at or above the proficiency bar on the math 
test. These results show that Rocketship is eliminating the achievement gap 
between poor minority students and their more affluent peers. 
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When asked what he says to those, especially at neighboring regular public 
schools, who claim that Rocketship is “creaming” the best students in the area, 
Preston Smith retorts:

So the first thing I usually like to say to them is to ask them if 
they’ve informed their parents on their campus that they’ve got 
the dumb parents and the dumb kids because that would be very 
important to let them know. Start off very transparent with those 
families so they know what to expect in their lives. Typically, 
they don’t like that response, which I think gets to the real base 
of this issue, which is that to say that kids are smart and dumb is 
ignorant in itself. All human beings and all children are capable 
and it is a matter of what you do with their time and with their 
talent.

The California Federation of Teachers, in its model contract template, says, 
“Better education, not cost cutting or revenue enhancement, must be the primary 
consideration in deciding to offer technology mediated instruction.” But what if 
one could offer better education through the use of educational technology and 
save money, too? The Rocketship model does both.

Because of the staffing setup of Rocketship’s Learning Lab, the school reaps 
substantial savings. The Learning 
Lab does not have to be overseen 
by certificated teachers, so not 
as many teachers need to be 
employed by the school. Smith 
observes that because the 
Learning Lab reduces staffing 

needs, “For every four classes, we only have three teachers rather than four, 
so we reduce staffing by six people, which means a half a million dollars.” In 
revenue-starved California, saving $500,000 a year while also pushing up student 
achievement to the highest levels is an incredible combination.

“For every four classes, we only have 
three teachers rather than four, so we 
reduce staffing by six people, which 

means a half a million dollars.”



119

Smith says that the school uses the money it saves on certified teachers to help 
pay for an academic dean, a teaching coach/mentor for teachers, professional 
training for the principal, an arts program, and facilities. “It changes the game,” 
emphasizes Smith. As opposed to school districts across the state, which have 
been handing out pink slips to teachers because of budget deficits, Smith says, 
“we are not laying off any of our teachers, in fact, we’re giving teachers raises, 
which is unheard of in a public school district in California.” Rocketship teachers 
are paid 20 percent above their peers in the local district. The use of educational 
technology “is a big deal,” he notes, “so it gives us that advantage in funding.”

Rocketship is therefore a teacher-friendly institution, but not defined by the 
narrow parameters set forth by teacher unions. Co-founder Danner says that 
teachers should be treated as white-collar professionals. Acknowledging that 
teaching is a hard job, Danner says, “We don’t believe even in hybrids that kids 
are going to get a year and half ’s progress without a lot of adult time.”251 

Although the Learning Lab saves on teacher expenses, Smith emphasizes the 
importance of teachers. “We deeply believe in the social development of children, 
we deeply believe in the power of a teacher,” he says. “Online learning,” he 
observes, “can only take things so far, but you really need a teacher for higher 
order thinking and critical thinking.” Thus, he says, “I don’t think doing a fully 
virtual school is where we want to go yet.” 

Smith links the money saved to improved student performance. He laughs, 
saying, “it is not like it pays for cookies and soda on Fridays.” Rather, “It pays for 
things that really make a difference in what we do at Rocketship, and you can see 
the effects on student achievement.” 

Even though the school has made the most of its resources, there is always room 
for improvement. One of the school’s key objectives is to speed up the use of 
assessment information so that teachers can use “real-time data” from sources 
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such as the Learning Lab to address student weaknesses in a timely manner. In 
other words, it is not enough simply to have good educational software products: 
there must also be high-performing platforms so that information can be 
exchanged between student and classroom teacher quickly and effectively. Close 
observers of the school have said that “platform” rather than “product” should be 

the school’s next technology priority.

Unlike other successful charter schools that 
operate as isolated islands of student success, 
Rocketship’s management realizes that in order 
to make a far-reaching difference in the lives 
of more than just a few lucky children, they 
need to replicate their model. The organization 
has therefore opened up a second school in 
San Jose and its goal is to create a network of 
10 schools within four years. Rocketship is 
also contemplating expansion to other states. 

Rocketship’s vision, says Danner, is ambitious and expansive:

Our vision is that online learning should be responsible for 
the majority of basic skills learning at Rocketship (80 percent), 
freeing our teachers to use classroom time to teach students 
how to think. We believe that we will see an equal split in time 
between basic skills online and thinking skills in a classroom. 
This 50/50 online/classroom hybrid model has a lot of properties 
that help us scale. First, we will have 10 teachers at each campus 
instead of 20. With 10 teachers on each campus, we have much 
less need for talent. With the extra money we save ($1M), we 
can double teacher pay to well over $100,000 per year. With 
Learning Lab and [Response to Intervention remediation 
program] delivering 80 percent of basic skills, teachers can spend 
their class time to teach values and higher order thinking skills. 
We think that both financially and from a talent perspective, 

Adams says that the 
school has low-income 
students whose families 

“are making the sacrifice 
to do home schooling  

because they don’t feel 
safe sending their child to 
[the local public] school.
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the model gets more and more compelling as we drive online 
learning forward.252

Preston Smith advises policymakers, “if there is somebody who has demonstrated 
quality and demonstrated a good school, figure out a way to get more of them, 
figure out a way to fund them.” He says, “Let’s get down to the fact, this isn’t 
about adults,” and asks, “Do we agree it is about closing the achievement gap? 
Do we agree it is about great schools? Is it about college graduation rates?” He 
answers himself: “What is the one thing we want, let’s determine it as a society 
and let’s drive towards it.” The Rocketship model offers an extremely promising 
vehicle to drive to that goal of ensuring overall student excellence. 

Starting Up a Virtual Charter: Golden Valley Virtual Charter School

Golden Valley Charter School (GVCS) is a home-school-based charter school 
headquartered in Ventura County, California, that serves regions in both 
southern and northern California. The school’s philosophy is to provide a more 
personalized learning plan for students based on their individual needs. In an 
interview with the authors of this book, Terri Adams, the school’s director, says 
that in practice this means “different types of curriculum, different delivery 
methods of instruction, different activities and those types of things to enhance 
their education.”253

Started in 2001, GVCS is a K–12 school, although its emphasis is K–8. 
According to Adams, “what happens in this school is that the parent is actually 
the day-to-day teacher for their own student” and “our teachers, our credentialed 
teachers, supervise the parents and students.” The teacher ensures that the 
students are learning according to state grade-level standards. The teacher and 
the parents work together to choose the curriculum for the particular child, and, 
says Adams, “we literally have hundreds and hundreds of vendors that provide 
curriculum and services.”

GVCS students come from a wide variety of backgrounds. Adams says that 
the school has low-income students whose families “are making the sacrifice 
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to do home schooling because they don’t feel safe sending their child to [the 
local public] school.” In addition, the school has special-needs students plus 
high-achieving students “who don’t want to be held down by sitting in a regular 
classroom, waiting for the other 29 to 35 kids in the class to catch up and get it.”

Adams explains that a virtual charter school, Golden Valley Virtual Charter 
School (GVVCS), is starting operations in the fall. 
Students at the school will be provided a computer and 
reimbursement for an Internet connection if needed. 
The virtual charter will serve high school students. It 
was felt that a virtual school was needed because of 
federal and state credentialing requirements. Adams 

says, “If we have a student who is in the ninth grade and is taking math, English, 
history, science and foreign language you now need five different credentialed 
teachers for one student.” Setting up a virtual school helps relieve this burden by 
allowing students to access a pool of credentialed teachers.

GVVCS will use Advanced Academics, an Oklahoma company, to provide 
the curriculum, the teachers, the marketing, and the back office support. “But 
mainly what they provide,” Adams says, “is the online curriculum, and they have 
a humongous supply of credentialed teachers that are credentialed in all of those 
single subject areas.” As opposed to its home-based charter school sister, in the 
virtual school the teachers “provide the day-to-day instruction for all of the high 
school students.”

Teacher unions like the California Federation of Teachers would have people 
believe that interaction between students and teachers is limited in virtual 
learning models. That is not the case, argues Adams:

In a virtual school, the teacher that we contract with through 
Advanced Academics is providing that instruction . . . Under No 
Child Left Behind, the student has to be taught by a qualified 

Virtual instruction 
“eliminates all those 

barriers.”
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teacher, but what is happening in our system is the student logs 
on, they do their work online, and the teacher is there live 17 
hours a day. So if a student is working on math, he is online and 
he’s doing his math and he doesn’t get it, he just pushes this little 
button on his screen that says, “Talk to a teacher” and up pops 
a list of all the teachers that are online and he can click on any 
teacher in that list that has ‘math’ next to their name, and they 
say, “Hi, how can I help you.” And [the student] says, “I’m taking 
algebra and I’m on page 20 and I need help with number two.” 
And [the teacher] says, “Okay, open up your whiteboard.” 

As opposed to the comparatively limited availability of teachers in a brick-and-
mortar setting, Adams underscores that at GVVCS, “it’s on-demand help from 
credentialed teachers all day, every day.” In terms of teacher time, students “are 
getting a lot more and they don’t have to be afraid to raise their hand; they don’t 
run out of time; the class isn’t going to be over in 40 minutes and everyone is 
going to run off to their next class; and you’ve got to get that homework done 
whether you caught on to what the teacher says or not.” Virtual instruction 
“eliminates all those barriers.”

According to Adams, having good teachers is 
critical:

It’s huge, it’s huge. If we have a teacher 
who is really underperforming or if all 
of the parents, all of the families don’t 
want to work with that teacher, we can 
do something about it. When you’re in 
a regular school and you have a teacher 
down the hall in Room 12 and nobody 
wants to have their kid in that class, 
the school has its hands tied. Sorry, 
30 unlucky kids have to go to Room 

“So it’s keeping these kids 
on a regular high school 
track . . . it is just that they 
are getting individual at-
tention all day long, “ she 
says, “and they can do it 
[at] their own pace and 
in their own individual 

house.”
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12 with Miss So and So because we can’t get rid of her, she’s 
tenured. There is a lot of dissatisfaction when you’re tied to things 
like that.

It’s no wonder that Adams says, “I would never, ever work in a regular public 
school district. I would go into an entirely new field.”

In addition to instant help from teachers, Adams notes that through Advanced 
Academics, students have access to 24-hour technical assistance. “So there is 
always someone to talk to,” she says. In addition to making sure that there is 
always live assistance, GVVCS has developed strategies to meet the needs of 
students with challenging problems.

The school has a plan for students who are low performing. The plan uses a 
Student Success Team (SST) process to develop a plan to address the individual 
needs of the student. The school says that the SST clarifies problems and 
concerns, develops strategies and organizes resources, provides a system for school 
accountability, and serves to assist and counsel the parent, teacher, and student. 

For English-language-learner (ELL) students, a teacher carrying appropriate 
credentials to serve ELL students will provide additional English language 
development assistance. The school states that this assistance will include 
academic intervention in vocabulary development and comprehension either 
outside of the student’s core courses, or working with the core course instructor(s) 
to insure the students receive the support they need to increase their English 
language development and be successful in their courses.

Adams observes, “The virtual school is going to be more like a regular high school 
except you don’t drive to the school and sit in a class.” The curriculum is rigorous 
and students have to put in “five to seven hours a day, at least, to get their work 
done.” She points out, “They also are required to complete [their work] all in 
one semester, so if you’re taking English 9A, you’re going to finish it the last day 
of the semester and [for] anything you don’t finish you’re going to get a zero 
factored into your grade.” 
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“So it’s keeping these kids on a regular high school track . . . it is just that they are 
getting individual attention all day long, “ she says, “and they can do it [at] their 
own pace and in their own individual house.”

The charter document for GVVCS outlines what students can expect in a typical 
day of distance learning:

A Day in the Life of an Online Student 
 
The student below has completed a 7-hour day, working in his/
her [s]cience, English, [h]istory and [a]lgebra courses. Many 
students do not work consecutively on their courses, hence the 
time lapse between school work and other responsibilities. 
 
8:00–8:45 A.M. You get up and log onto your AAI [Advanced 
Academics, Inc.] website while eating breakfast. You check “My 
Grades” and “Calendar” to plan your busy day. You go to “Class 
Mail” to read, and respond to 4 messages from your teachers. You 
received input from your science teacher and now have a plan for 
remediation. You look at the quiz that the teacher said needed 
to be reviewed, and you study the questions that you missed, 
referring to the lessons for help. 
 
8:45–10:00 A.M. After 30–45 minutes of study, you access the 
“Talk to a Teacher” chat feature to contact your science teacher 
to review the questions and go over the remediation plan. After 
15–20 minutes of review with the teacher, you go into the science 
virtual lab assignment to work on today’s lesson . . . until 10:00. 
 
You have other responsibilities and have the freedom to take 
care of them[,] so you leave to pick your brother up from soccer 
practice. 
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10:45–12:00 P.M. You log back into the site and contact your 
English teacher about comments on your graded research paper 
draft that was in [your] class mail this morning. Comments and 
suggestions help you plan your revisions[,] and you do some 

additional research on the internet. You find 
information that is relevant, so you proceed to 
work on the final draft [of ] your research paper. 
After over an hour of work, you submit the final 
draft of your research paper to your English 
teacher, [and] you think to yourself, “This is 
going [to be] the best research paper I’ve ever 
completed.” 
 
12:00–1:00 P.M. You eat lunch. 

 
1:00–2:00 P.M. You begin working on your American History 
essay, but you need some help from the history teacher. You speak 
with the history teacher for about 15 minutes about the facts that 
need to be included in the paper and relevance of different web 
sites. Then, you spend the next 45 minutes doing some research 
online to find relevant information to include in your essay. 
 
2:00–4:00 P.M. You log onto the AAI website and access your 
Algebra 1 course. You have questions about the lesson and 
contact the teacher in chat. You spend an hour with the teacher 
on the whiteboard reviewing practice problems, and then you 
access the homework on the concept and work on it for an hour. 
You complete and submit the assignment. 
 
4:00–9:00 P.M. Time for work! You go to work at your part-time job. 
 

You should let the 
student and the 

parents make the 
decision about 

what they want to 
do for education.
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10:00–10:45 P.M. You log onto the website one more time before 
you end the day and check class mail for updates. You spend 
30–45 minutes adding the relevant information [that you found 
earlier in the afternoon] to your American History essay. It has 
been a productive and fun day!254

When asked about the cost savings of a virtual schooling model, Adams replies 
that savings are significant: “You don’t have the facility costs, you don’t have 
the people—you don’t have to pay for a gardener.” Fielding a football team and 
building and maintaining a football stadium, she observes, “cost a lot of money.” 
Also, at a virtual school, “you don’t have to buy the physical textbooks.” The books 
are digital, as are the updates, which make it easier to ensure that students have 
access to the most current material.

Like others involved in the online-education revolution, Adams criticizes 
California’s regulation that limits enrollment to students residing in counties 
contiguous to the county in which the virtual school is based. She recalls, “I 
remember when they made that rule about 
contiguous counties, and they did it because 
all the districts were threatened that a charter 
school would open up in Sacramento . . . 
and take their students.” She continues, “So 
they tried to put a control in place, so that 
a charter school couldn’t come in and take 
kids from all over the state.” That policy, she 
concludes, is “kind of crazy.” 

“At the end of the day,” says Adams, “you just have to offer a program that attracts 
students and meet their needs.” If schools, whether brick-and-mortar public 
schools or virtual charters, met those needs, “you wouldn’t have to worry about 
losing your students.”

By middle school, 40 
 percent of learning is  

done online, and in high 
school the proportion goes 

up to 80 percent.
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In conclusion, Adams says, “my viewpoint is you should let the student and the 
parents make the decision about what they want to do for education.” She says, “I 
think when people feel that they’ve had a choice, everyone involved is just going 
to be a lot happier.”

Virtual Leader: K12, Inc.

In California, one of the leaders in virtual education has been K12, Inc., a for-
profit company started in 1999 by former United States secretary of education 
Bill Bennett and Ron Packard, the firm’s current head. The company started off 
at the K–2 level and now serves close to 70,000 K–12 students in virtual schools 
and hybrid programs in 26 states. The company went public in 2007 and trades 
on the New York Stock Exchange.

Charles Zogby, the chief of K12 online learning, told the authors of this book 
that going public allowed the company to raise capital, invest more in the 
company, and, despite the down market, grow the company.255 In California, the 

company has 10 virtual charter schools run under 
the name California Virtual Academy (CAVA). 
Whereas K12 can operate a single virtual charter 
school in Pennsylvania, Agora Cyber Charter 
School, which any student anywhere in the state 
may attend, the company must operate multiple 
virtual charters in California because of the 

state’s contiguous counties law. These CAVA schools serve approximately 11,500 
students.

Jim Konantz, K12’s western regional senior vice president, points out that CAVA’s 
demographics “are pretty much reflective of the state.” He observes that CAVA 
has eight to 10 percent special-education students, “which is pretty much the 
norm across the state and across the nation.”256 While many people assume that 
the bulk of CAVA students were home-schooled before enrolling, Konantz says, 
“Only about 14 to 16 percent of the total population is actually from previous 

There is no waiting 
around in the 

 classroom for everyone 
to catch up. 
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home-schooling.” One thing that links many CAVA parents, he says, “is that they 
need alternatives because their children haven’t or don’t do well in a traditional 
public-school setting.” 

“Part of what we do is move students from a dependent learning environment to 
[an] independent learning environment,” explains Konantz. While many people 
believe that all learning in virtual schools is done using computers, he points out 
that in grades K–4, only about 20 percent of the learning is done through the 
computer. Teachers, parents, relatives, and others oversee the non-computer-
learning time. All the instructional materials that a student would receive in the 
classroom in the early grades are shipped to the home. 

Konantz says that students “receive boxes of science supplies and art supplies, 
textbooks, paint, modeling clay, phonics tiles for reading, and manipulatives.” He 
notes that the virtual school wants to make sure “that our young people have the 
opportunity to handle physical materials and to do those motor development 
activities that are so important in those early grades.” The company’s philosophy, 
he says, is that “the appropriate use of technology in combination with physical 
materials is the right way to do it.” 

Every student also receives a computer and the family is reimbursed for Internet 
access. “So there is no digital divide for these students,” emphasizes Konantz. 
By middle school, 40 percent of learning is done online, and in high school the 
proportion goes up to 80 percent.

Regarding the Internet-based curriculum, Zogby says, “We basically built as 
a company a lesson plan for every day for every subject area in grades K–12, 
including . . . over a hundred high school courses, [with] core subjects for four 
levels of learners, including AP courses.” He notes, “The curriculum is a blend 
of online lessons [and] traditional learning materials.” Thus, when one looks at 
CAVA’s description of its K–8 English language arts curriculum, it looks very 
much like a traditional curriculum:
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K12 Language Arts/English helps students develop important 
reading and writing skills, while also inspiring a love of literature. 
Combining phonics, literature, language skills, and spelling 
lessons, the Language Arts/English program emphasizes classic 
works, teaches writing as a process, and prepares students for 
standardized tests in the areas of language skills and reading 
comprehension. Younger children learn the basics of phonics 
and grammar and prepare for reading through systematic, multi-
sensory activities, while older students develop literary analysis 
and comprehension skills by reading novels and nonfiction 
works.257 

Despite the similarity to traditional classroom-based curricula, the virtual 
learning model allows great flexibility for students to study and learn at their own 
pace. Konantz points out that K12 offers “anywhere and anytime learning” so that 
if students are moving quickly, they may be ready for Algebra 2 after completing 
Algebra 1 at mid-semester. “There is no waiting around in the classroom for 
everyone to catch up,” he says. “If you’re an advanced learner you move ahead,” he 
observes, and, “[i]f you’re a struggling learner you have a lot of input from your 

teacher and your learning coach.” He says, 
“Our curriculum is mastery-based” so that 
students must demonstrate competency in 
the unit they are studying before moving 
on.

The online curriculum also allows for 
opportunities that are becoming rarer in 
the traditional classroom. Zogby says, 

“Our online chemistry course, for instance, uses computer simulations and models 
that allow students to do experiments that, maybe, wouldn’t even be available in 
schools when they are cutting back on science lab equipment.” He says, “They can 
be done in a very safe environment . . . we’re not working with toxic chemicals or 
anything like that.”

Both Zogby and Konantz  
say that teachers in a  

virtual schooling model  
actually get more professional 

satisfaction than teachers in  
a regular classroom do.
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Virtual education  
is not perfect. While 

many CAVA students 
have excelled under 
the virtual learning  

model, there is  
evidence that others 

still need improvement.

While the teacher unions like to caricature virtual schools as having little real 
teacher-student interaction, that is not the case in reality. “One of the features of 
the K12 program,” says Zogby, “is we have lots of contact . . . with our families 
and our students.” According to Konantz, “We actually believe and uphold the 
belief that children need interaction with their teachers and the teacher needs 
interaction with the children. Even though we do a lot of things via the Internet 
in the way of student supervision and evaluation, our teachers are very active in 
the instructional program and they live in the vicinity or the same communities 
that the children live in, for the most part.”

Each month teachers provide an outing for their 
class centered on one of the academic subjects. 
Teachers also have individual counseling sessions 
with students and parents, face to face, once a 
quarter. Teachers go over student progress and 
discuss work samples at these sessions.

CAVA teachers monitor student activity very closely 
through an advanced learning management center 
that allows teachers to see exactly what a student is 
doing at any given time and to see the progress that student is making. So, for 
instance, they can see how much time the student is spending on math or on 
English. They can also view a progress bar for all students in their class, which 
Konantz says allows teachers to see which students are lagging behind and to 
intervene immediately. This intervention assistance is targeted to the student’s 
specific needs and can be done using tools like Elluminate, which allow teachers 
to work one-on-one or in small groups sessions on the Internet. These remedial 
sessions can also take place in brick-and-mortar settings.

Both Zogby and Konantz say that teachers in a virtual schooling model actually 
get more professional satisfaction than teachers in a regular classroom do. 
Zogby says that teachers feel they are “focused on the teaching and learning, 
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not the various and sundry things they have to do at brick-and-mortar schools, 
particularly classroom management.” Konantz offers, “When you have 25 to 35 
kids in your class, [you are] managing behavior problems, managing organization, 
passing out papers, collecting papers, [and] you end up teaching to the middle 
of the classroom.” However, because the virtual model is adaptive to the needs of 
each individual student, no one, including the high achievers and the struggling 
students, is left behind.

Zogby also underscores the training given to the company’s teachers:

We put a lot of time into teacher training and development. Our 
teachers work year round, they don’t have the summer off. We 
have national teacher training that we run for our new teachers 
in the summer. They’ll be there two weeks before school starts 
. . . They have monthly trainings and professional development 
with our teachers and [with] all our schools. So they are coming 
together with their peers to hone their skills. They’ll look at 
data as well . . . We also use formative assessment or Scantrons 
that we give students throughout the year that are aligned with 
state assessments and state standards to see whether students 
are performing on track to meet state proficiency requirements. 
We can use that data to look at where our strong teachers are, 
where our weak teachers are, and . . . to customize professional 
development for those who maybe need a little bit more help. 
And we’re able to exit teachers that really aren’t performing. 
You’re really working to ensure that every teacher working with 
students really is an effective teacher.

Virtual education is not perfect. While many CAVA students have excelled under 
the virtual learning model, there is evidence that others still need improvement. 
For example, at K–12 CAVA Los Angeles, which has nearly 3,600 students, of 
whom around 31 percent are socioeconomically disadvantaged, more than half 
the students at many grade levels do not score at the proficient level in English or 
math. 
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On the 2009 California Standards Test (CST) math exam, no grade level had 
more than 45 percent of students scoring proficient or above on the test. Looking 
at test scores from 2007 to 2009, the proportion of students scoring at or above 
proficient stayed basically flat in many grades. For example, in 2009, 30 percent 
of fifth graders scored at or above the proficient mark, while in 2008, 29 percent 
made proficiency, and 31 percent hit proficiency in 2007.

The scores of CAVA Los Angeles students on the 2009 CST English exam were 
better, but in no grade did more than 62 percent of students score at or above 
proficient. Again, looking at test results from 2007 to 2009, the year-to-year 
proficiency percentages are mostly flat. Other CAVA schools show similar results.

When asked about such student outcomes, especially in mathematics, Jim 
Konantz replies that teacher preparation in math is often weaker than he would 
like. Also, he faults teaching methods saying, “it is true in virtual schools, too, we 
teach mathematics as a purely theoretical model and there are very few children 
that learn in a pure theoretical model.” Thus, “we’re not doing a good job of 
teaching by example and application in mathematics, [and] I think that is a 
shortcoming.” He admits, “Everyone has a lot of work to do in mathematics.” He 
laments, “I wish we had a silver bullet, but we don’t.”

For his part, Charles Zogby notes that K12 is often the last hope for many 
students who have failed elsewhere. Therefore, “They’re coming to us a year or two 
behind and we’re having to progress with them,” he says. “That takes time, and is 
not necessarily reflected in state accountability systems that are only interested in 
proficiency as opposed to growth,” he explains. “That can be a challenge.”

Konantz does say that many CAVA students show growth in learning and 
achievement that is not always apparent by looking at results on the state exams. 
A value-added measurement that detects this growth would help the public and 
policymakers better judge the performance of schools such as CAVA. 
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Although he works for a virtual-schooling company, Konantz openly 
acknowledges that online learning “is not for every student,” and that online 
instruction “is not for every teacher.” He continues, “But it is for a lot of kids 

and a lot of teachers.” He observes that opposition 
to virtual learning comes from those who believe “if 
you’re not in a classroom with 35 to 40 kids with a 
teacher then you’re not learning.” Certainly that seems 
to be the view of teacher unions such as the CFT.

In contrast to the self-serving assertions of the unions, 
Zogby points out that virtual charter schools “have literally been lifesavers for 
children who weren’t succeeding in traditional schools or [who were] behind 
grade levels.” In the following two sections, this book explores the stories of two 
families, their reasons for choosing a virtual learning model, and the success that 
the children have experienced.

The McLean Family

Many people might think that gifted students, bored by the lowest-common-
denominator drudgery of traditional classroom instruction, would benefit the 
most from the virtual learning experience. These people would not be thinking of 
Mark McLean.

Mark is a sixth grader living in the well-to-do town of Scotts Valley in beautiful 
coastal Santa Cruz County. He is the son of caring and loving parents, Peter and 
Maureen. He is also autistic.

Mark started his education in the Scotts Valley school district as a student at 
Scotts Valley Elementary School. Known for their liberal-progressive bent, one 
would think that the public schools in Santa Cruz County would be perfect 
for special-needs students like Mark. Think again. Mark’s mother Maureen, an 
administrator for an astronomical research group at the University of California 
at Santa Cruz, says, “I can’t say much using polite words about the Scotts Valley 

Mark’s experience 
 in his regular  

public school was  
a nightmare.
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school district in regards to Mark’s education. To be fair, there were some aspects 
throughout the years that were okay; mostly it was not okay.”258

Maureen says that many autistic children are fully capable of doing academic 
work not delivered in a special-education classroom. “It is really critical that our 
kids be included and have access to the academic curriculum,” she points out. If 
a school does have a good program for these children, “then often what happens 
is the kids become independent and they can 
function with less and less support.” In contrast, 
the Scotts Valley school district, says Maureen, “is 
not creating programs that can help—rather, the 
whole impetus is to segregate these kids and so 
they’re not getting support, and they’re not getting 
access to academic work.”

Scotts Valley “prides itself at being top notch,” 
observes Maureen, but “the principal and 
many of the teachers and all the way down the 
administration are not special-ed friendly.” School 
personnel “are very resistant to supporting children 
on the [autism] spectrum.” Mark was assigned an aide in the classroom and had 
an Individualized Education Program (IEP), a federally mandated individual plan 
designed to help meet the needs of children with disabilities. Yet, despite these 
tools, Mark’s experience in his regular public school was a nightmare.

Mark’s father Peter described a shocking incident. Ordinarily, the aide would 
meet Mark outside the classroom and then take him into the classroom. One day, 
the aide simply left Mark outside the classroom. It turned out that the teacher 
had asked the aide to leave Mark outside to see what he would do. Then, when 
Mark eventually entered the classroom, the teacher complained that Mark was 
late. Peter notes, “he could have bolted, he’s not a bolter, but anything could have 
happened.” Mark said of his feelings when the incident took place, “I remember I 
felt I would rather be yelling.” When Maureen started asking questions about the 
incident, the school responded by issuing what Peter says was a falsified report.

I’m a teacher and I was 
a union rep at Cabrillo 
[Community College],” 
...so “I was kind of insis-
tent on keeping Mark in 
the regular system and 

pushing to have the sys-
tem adjust, but it became 
evident [that] it wouldn’t.”
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Another incident involved the school grouping Mark with other children. 
Under his IEP, Mark was supposed to have one-on-one individual services in 
occupational therapy. Peter would occasionally go to the school to check on Mark 
and he would find him grouped with other children: “in a 20-minute session 

there would be two or three other kids and that 
reduced the amount of time [Mark] would get 
individual work.” 

While other families with special-needs children 
hired lawyers to get the services to which their 
children were entitled, Peter and Maureen did 
not want to go that route. “We wanted to put 

our energy and our resources into positive things for Mark,” says Maureen. Yet, 
services like occupational therapy and speech therapy were dismal. Also, Maureen 
said that the behavior of Mark’s second-grade teacher and the school’s principal, 
both of whom had special-education backgrounds, was “more egregious” than that 
of a brand-new teacher. 

Perhaps the most troubling episode for the family, however, was one of the last 
meetings Peter and Maureen had with teachers and other school personnel to 
discuss Mark’s IEP. Maureen called the meeting “mind boggling.” She said, “The 
hostility, the nastiness, and they knew everything was being taped, that is the level 
at which they were bent to force us out.” 

In the end, Maureen said that it was obvious that the problem was with the 
public-school system itself:

Trying to do something new, innovative and creative in a public 
school system is virtually impossible. The people are just not 
capable of doing it. Then it gets to a point where first they say 
they are going to do these things and they are not going to follow 
through. Then they began putting up resistance and obstacles all 

When he was in public 
school he was testing at 
the basic or below ba-
sic levels. “He is now 

advanced to proficient,” 
Peter proudly says.
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the way along the line. It is one thing when parents have to deal 
[with] that in meetings. We would have 30 hours of IEP sessions 
and that whole kind of stuff and [problems would] still not be 
resolved. But when it started affecting our child in the classroom, 
we just said, “This is not worth it.”

Being driven out of the regular public-school system turned out to be a blessing 
in disguise for Mark and his parents. “I’m a teacher and I was a union rep at 
Cabrillo [Community College],” explained Peter, so “I was kind of insistent on 
keeping Mark in the regular system and pushing to have the system adjust, but it 
became evident [that] it wouldn’t.” As Maureen says, “it turned out to be the best 
thing for our family.”

A family friend told the McLeans about the California Virtual Academy (CAVA) 
and Maureen said, “I was very impressed with CAVA for a couple of reasons. 
One is that Mark was already showing a lot of interest in computers and working 
on computers so that looked like it would be a good motivator. Second, I was 
very impressed with the curriculum.” The curriculum, she notes, conforms with 
California’s academic-content standards.

Maureen works with Mark on math and Peter handles language arts and 
literature instruction. They also have a college student come in to work with 
Mark on subjects like history. “On math, there are a couple things I really love,” 
says Maureen. She is a fan of the curriculum’s “skills update,” which are “four 
to six problems refreshing concepts that 
have already been reviewed.” Using the 
example of studying circumference, she says, 
“Mark is going to keep seeing things about 
circumference, not every single day, but 
periodically throughout the skills update.”

Pointing out that he teaches at the local 
community college, Peter says that CAVA’s 

The moral of  
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curriculum at the fifth- and sixth-grade levels is “like [college] lA level in 
language arts.” He notes that the public schools encourage students “to write 
and make mistakes in spelling and things like that.” CAVA, on the other hand, 
emphasizes vocabulary and spelling, which is why he observes, “My [college] 
students can’t spell as [well] as Mark.”

CAVA’s homework regimen is also better for Mark. The public school, according 
to Maureen, would assign “20 problems to do in the classroom and then . . . 20 
more at home for homework,” which would present a difficulty “because Mark 
works at a different pace.” In contrast, she says, “what I love about CAVA is their 
whole philosophy is you work towards mastery.” She describes CAVA’s way of 
doing things:

You don’t have to do 20 problems to show 
mastery, you can do four to six to eight. You 
have a daily lesson, you have a skills update of 
previous concepts; you have a daily lesson; you 
have a daily assessment of four to six problems of 
that particular lesson. At the end of a unit, which 
might be six to 10 lessons, then you have a unit 
assessment of 10 to 12 problems, and, of course, 

then you have your semester assessments, which are going to be 
roughly half a year. A semester assessment may have 30 to 35 
problems, but you’re not doing problem after problem just for the 
sake of doing problems. There’s no concept of doing busy work 
just to do busy work at home. You just do the work until you’re 
done with the work and your child understands it. And if they 
don’t pass the particular daily assessment, CAVA uses 80 percent 
as a pass, then you review the material and then you do it again.

Mark also takes the standardized state tests in the core subjects. When he was 
in public school he was testing at the basic or below basic levels. “He is now 
advanced to proficient,” Peter proudly says.

What I love about 
CAVA is their 

whole philosophy is 
you work towards 

mastery.
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One of the important tools that CAVA offers is to have written text or closed 
captioning augment the online lesson’s voice that instructs students. Saying that 
Mark is very visual, Maureen mentions that he always opts “to have the text so he 
can be reading along, instead of just listening along, to add to the explanation that 
is being made.” 

The CFT and other unions insinuate that online students are isolated from 
their peers. Maureen disagrees and points out, “There is a real sense of being in a 
classroom.” Children from diverse backgrounds participate in common computer-
aided instruction and learning. “They’re all part of this classroom and curriculum,” 
she says, “and that has been really fun and exciting for Mark to participate in.”

CAVA also provides a general education teacher and a special-education teacher 
who are available as resource teachers to provide information and feedback. 
Referring to the general education teachers, Maureen says, “If we send e-mails . 
. . she gets right back to us,” and, “She comes out to meet with us and get work 
samples usually about once a quarter.”

With a mixture of happiness, satisfaction, and relief, Maureen concludes, “It is 
working now, it is working well. He is excited about learning and that just makes 
my heart go pitter-pat to have a 13-year-old boy who loves learning. I daresay 
there can’t be very many of them at Scotts Valley Middle School.”

The California Federation of Teachers says that traditional campus-based 
teaching and learning should not be diminished substantially and that distance-
learning programs are generally undesirable. Yet, the campus experience of Mark 
McLean, a bright special-needs student, was a disaster. Thankfully, there was a 
distance-learning alternative that has proved to be a godsend to Mark and his 
parents. The moral of Mark McLean’s story is that students and their parents 
should be able to decide what educational experience works best for them.
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The Wilson Family

If lay people do not associate autistic children like Mark McLean with virtual 
learning, neither do they likely think of immigrant children from non-English-
speaking countries using online education. Yet, students like Mariya Wilson have 
thrived online.

Mariya and her sister were born in Russia and were 
adopted by Kay Wilson, a Quaker pastor, when 
Mariya was in her early elementary-school years. The 
family lives in Arcadia, a suburb of Los Angeles in 
the San Gabriel Valley, best known for the historic 
Santa Anita racetrack and the county’s beautiful 
arboretum. When Mariya first came to the United 

States, Kay enrolled her at Rio Hondo Elementary School in the El Monte City 
Elementary School District. Mariya went to Rio Hondo from the third to the 
sixth grade. She is now 19 and has been admitted to Azusa Pacific University.
 
Although Mariya picked up English quickly, Kay said that what Mariya and her 
sister needed was just “some extra help in filling in the gaps, in terms of what they 
had missed in their first couple years of schooling having not been in the United 
States.”259 “They would come home,” she says, “after a full day of schooling, but 
they needed a lot of explanation to fill in what was missing from the first three or 
four years of schooling.” The inability of Mariya’s regular public school to provide 
those explanations forced Kay to think about alternatives.

On the bus ride home from a school field trip, Mariya’s teacher told Kay that 
Mariya “asked funny questions.” When pressed to give examples, the teacher 
simply replied that Mariya would ask a lot of questions and she didn’t always 
have time to answer those questions. Mariya was simply trying to fill holes in her 
knowledge, says Kay:

Kay also likes the 
schedule flexibility 
that virtual learning 

gives the family.
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So in order for her to get the full picture of her 
education, like in history or science, she needed 
those holes plugged . . . . It is kind of like 
going from addition and subtraction to algebra 
without knowing multiplication and division. 
It wasn’t that her teacher wasn’t doing the best 
she could, but the public school basically wasn’t, 
it was just too much . . . . It was way too much for them.

“I found I started not liking school very much because I was struggling all the 
time,” Mariya says. “I was in shape to be proficient in some of these areas at 
the time,” she observes, “I would ask my teachers for assistance, they would try 
the best they could, I still didn’t understand.” After coming home from school 
she would take out her papers for homework and Kay had to explain the lesson 
all over again. “Work, work, work,” she recalls, “and it didn’t seem like I was 
progressing very much at the time.” In response to Mariya’s school problems, Kay 
took her out of Rio Hondo after the sixth grade and decided to home-school her.

Home-schooling worked wonders for Mariya. From posting average or below 
average test scores, after being home-schooled for just one year, Kay said Mariya 
shot into the top 10 to 20th percentile. Kay says that after two years in home-
schooling, Mariya was scoring at the advanced level, and after the third year she 
was performing at college level. “The difference in the academic performance . . . 
being home-schooled,” according to Kay, “was amazing!” For Mariya’s high school 
education, however, Kay was reluctant to continue home-schooling her by herself. 

The poor performance and gang infestations of the nearby regular public high 
schools ruled them out as options. The cost of private schools took them out of 
the running. Kay then checked out the California Virtual Academy (CAVA) 
because she had friends that were using it and “they really liked it.” She liked 
CAVA because of its access to teachers so that “it wasn’t like you did your 
work with no support system.” CAVA used Elluminate, which is an online 
collaboration system that allows students and instructors to hold live class 

That the regular 
public schools are 
not as transparent  

as CAVA.
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sessions. Members of the class can use a chat space on their computer to type text 
messages and receive responses from others. They can also use a microphone to 
verbally speak with each other. “I really liked that about the system,” Kay says. 

Mariya admits that the prospect of receiving her schooling through online 
education was initially intimidating “because it was more technical than I was 

used to, in terms of computer use and 
typing.” She had never sent an e-mail before 
enrolling in CAVA. However, Kay notes 
that CAVA “has a great support system” so 
that “if she had computer problems, they 
would stay online with you, for an hour, if 
necessary, walking you through each step.”

Kay also likes the schedule flexibility that virtual learning gives the family. Mariya 
can do volunteer work, such as tutoring at the local elementary school twice a 
week, and still come back home to finish up her day’s lessons. The flexibility also 
gives her the opportunity to take classes at a community college so that she can 
transfer the units to her university when she starts her freshman year.

When asked about exactly how the instruction and learning take place in the 
CAVA program, Mariya responds:

You have a certain link that you go to for each class, kind of like 
a classroom, but it is a link. You click on the link, the classroom 
pops up and . . . there will be a . . . list of chapters and section 
numbers and on the right side you find your reading material, the 
learning instruction part of it. For example, if you’re in American 
Literature, you can click on unit 5, lesson 3, and then once the 
link pops up you’ll see your questions on Beowulf or whatever, 
you read it, make sure you understand the material and then you 
can log off. However, sometimes there are quizzes and tests that 
you have to take, so if that is the case, you have to go to another 

A virtual learning  
environment allows for  

instruction not available in 
regular classrooms.
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link and you take the quiz and test and the computer scores 
it. Occasionally, there are graded assignments that the teacher 
grades, not the computer, the teacher. Most of those are written 
assignments, so you have to type them, send them through what 
they call a “drop box” . . . It goes to the teacher’s end, then she 
grades it, puts it back in the drop box and you can view your 
score and her comments and what she thought you did well, 
what she thought you could have improved on, and it’s added to 
your grade.

Contact with her CAVA teachers has been easy, according to Mariya. She has 
their phone numbers, e-mail addresses, and Elluminate links. She can also 
schedule one-on-one appointments with her teachers to meet on Elluminate. The 
teacher also has scheduled office hours where students can use the Elluminate 
link and have the teacher discuss topics and answer questions. Kay adds that 
anytime a teacher gets a phone call or an e-mail from a student, they have to 
return it within a specified number of hours. “It does 
work out very well for me,” observes Mariya.

As the parent of a CAVA student, Kay is copied 
on all e-mail traffic between her daughter and the 
teacher. Attendance is taken and she knows how 
many hours her daughter spent in school and what 
days she spent in school. If a student doesn’t log in 
for attendance, the teacher will contact the student. 
As Mariya says, “they’ll check up on you.” Kay agrees:

They really keep close tabs on the students. 
My requirement is every Friday my kids have 
to print out their grades so I know where 
their standing is, what their grades are, because you get a print-
out of how many assignments are turned in, if anything is due. 
I can do that any day, anytime, wherever I’m at. If I’m gone at a 

There are no outdated 
textbooks; there is a 
personal tutor; I have 

access to what my 
kids are doing without 

having to contact a 
teacher at a school  
or wait until they’re 
there and work out  
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conference, I can log on and find out what activity my daughters 
are doing online so I know if they’re doing their assignments, 
how they did on those assignments, and what communication 
they’ve had with their teachers.

In contrast, other parents have told her that the regular public schools are not 
as transparent as CAVA. She says that CAVA has “done well to keep the system 
honest,” and “they do a far better job letting the parent know the activities of 
students long before pink slips come out or before a teacher would have to call 
and say, ‘you know your kid hasn’t turned in a homework assignment for the last 
three weeks.’” With CAVA, “I wouldn’t have to wait three weeks or a quarter; I 
would know right away that things were not going well.”

Mariya points out that in a regular classroom, as the teacher is lecturing, students 
are less likely to say, “I don’t understand, or can you rephrase that, or can you 
go back to the topic where you were before.” She observes, “There’s much less 
opportunity for that, however, with CAVA. If you don’t understand something, 
you just go back to it yourself and it’s all there for you.” 

Kay observes that in a brick-and-mortar school, there is a lot of time wasted 
getting out books and papers, going from class to class, going to rallies, and 
participating in other activities. However, if the student is the only one in a 
virtual classroom, then more time can be focused on the subject matter. In 
addition, a virtual learning environment allows for instruction not available in 
regular classrooms. “Say she was studying cubist art,” Kay says, “they would send 
her to sites where she would have a virtual tour of all of these pictures.” Kay 
continues, “She could go to the Louvre, and on her screen, while she is reading 
her curriculum, she goes to these places in the Louvre—she actually traveled 
there through a virtual trip.”

Mariya has excelled academically under the CAVA program. “In some areas I 
am at the proficient level and in others I am advanced,” she says, referring to the 
benchmarks on the state subject exams.
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While the stereotype of the online student in people’s minds is that of an isolated, 
socially deprived nerd, Mariya says, “Oh, no. That is far from the truth.” Kay says 
that in reality “CAVA has an incredible social system.” She elaborates, “They have 
school newspapers; they have dances; they have field trips; everything you would 
have in a brick-and-mortar school, they provide.” Further, she says, “they have 
access to music classes; they have their own athletic teams; they have drama class; 
it’s quite an extensive social network.”

While online virtual education has worked extremely well for Mariya, Kay 
acknowledges that online learning is not for every child:

Yes, our experience has obviously been outstanding. I know there 
are some family structures that could not handle home school 
because they are not disciplined. If you don’t have a disciplined 
family, I would really caution someone from doing it. It is too 
easy for kids to sleep in late, not get it done, get distracted, and 
fall behind.

Kay relates the experience of the child of a family friend who was enrolled in 
CAVA, but was distracted by lots of extracurricular pursuits, “so she was falling 
behind in her regular classes like math and science.” She says that the girl is 
now at a private school “and doing better than she did at CAVA because it is 
structured.”

CAVA provides students with all the tools necessary for the program. Kay says 
that her children received a computer, printer, and payment for Internet services. 
Even with providing all this hardware and ensuring Internet access, she points 
out that it costs CAVA much less to educate a child than it costs regular public 
schools. “The cost effectiveness is amazing,” she notes.

The bottom line for Kay is that the virtual learning model has worked 
spectacularly for her family:
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For my family and for my daughters it has been a tremendous 
help. They have benefited greatly from CAVA. It has worked 
well for our family. I have no complaints. I just think it is an 
excellent program; there are no outdated textbooks; there is a 
personal tutor; I have access to what my kids are doing without 
having to contact a teacher at a school or wait until they’re there 
and work out a conference. I can have a virtual conference at any 
time during the day with a teacher as need be. My questions are 
answered, it’s easy to use, it is easy to access anything I need to 
access. I can’t think of a downside. The social area is covered; the 
academic area is covered; the informational area is covered. It is 
very, very well put together.

Given this type of positive experience with the virtual learning model, 
policymakers should be making it easier, not more difficult, for parents to have 
the opportunity to choose this form of education for their children. Parents like 
Kay Wilson, not the regular public education establishment, should have the 
ultimate decision-making power. Mariya Wilson says, “There are a lot of things 

that you can take that are computer related, so many 
options, so many avenues you can go down.” Those 
organizations with self-interested agendas should not 
block these options and avenues.

The Expert: Bill Lucia

Now president and CEO of EdVoice, the influential 
Sacramento-based education-reform organization, 
Bill Lucia previously served as executive director of 
the State Board of Education, as an official at the U.S. 
Department of Education, and as a top staff member 
at the U.S. Senate’s Health, Education, Labor and 
Pensions Committee. He has followed the rise of 
online education in California and in an interview 
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with the authors of this book makes keen observations about the past, present, 
and future of this learning revolution.

“I believe the status of [online learning] is just stepping out of the research 
and development stage in [the] K–12 grade levels,” says Lucia.260 “There are 
examples,” he points out, “of where it is actually working pretty well in a very 
coherent way from the standpoint of the curriculum that is being delivered [and] 
the supporting services that go along with it.” He notes, “Then on the other hand, 
there are people trying to enter the marketplace and they have components, but 
they don’t have the whole thing built out.” 

While online education is still in its relative infancy, its benefits are easily 
recognizable. In terms of student learning, Lucia says, “Individualized instruction 
is probably the single biggest selling point from the standpoint of education.” As 
others have noted, Lucia observes, “Online learning provides an opportunity to 
figure out where an individual kid is, rather than a group of kids, and take him or 
her from his or her level and move up.”

Also important to parents is the issue of their children’s safety at regular public 
schools. Lucia says that one need only look at the huge popularity among parents 
of the takeover of Locke High School in South Central Los Angeles by the 
Green Dot charter school organization to see the importance of the safety issue. 
Because of persistent gang problems, parents were drawn to a Green Dot-run 
Locke High “because word was on the street that [Green Dot] had a security 
firm that would escort kids from their porch to the school and back again.” A 
home-based online education would also address the safety concerns of parents 
worried about having their children walk unsafe streets to an unsafe brick-and-
mortar regular public school.

Turning to efficiency issues, Lucia first addresses California’s antiquated textbook 
adoption process. He observes, “from an efficiency standpoint, [online education] 
allows for more up-to-date curriculum than currently what we see in textbooks.” 
In the textbook process, he says that a publisher borrows money and estimates 
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how much paper and ink it will have to buy. “That is why you get all these big 
heavy hitters coming in on textbook adoption because of the cost of it all,” he 
explains. In contrast, Lucia says online technology reduces costs and keeps 
knowledge and information current: “People that are able to use online learning 
are able to exploit knowledge that is already there . . . and do it without having 
to wait for the next seven-year cycle of a textbook adoption to get up-to-date 
information or the best research-based curriculum, not to mention the ability to 
bring an entire library right to your desktop.”

Lucia makes the insightful points that “better learning is an outcome of 
efficiency” and that a mode of delivering education is worth serious consideration 
if one gets “equivalent rates of proficiency at a much lower cost.” The California 
Virtual Academy, which Lucia’s children attend, receives “70 cents on the dollar 
of what another charter school would get and a lot of charters on average get 

anywhere from $200 to $400 shy of what regular 
schools get per kid.” Although, as mentioned 
previously, CAVA test-score proficiency rates, 
especially in math, are not notably high, many regular 
public schools are not doing much better. 

Three studies since 2000 have surveyed available 
research nationwide and found little difference between the achievement of 
students in online courses and students taking traditional face-to-face classroom-
based courses.261 One study concluded that “learning outcomes appeared to be 
the same as in traditional courses.”262 While some may see this “equivalency of 
proficiency” between online education and classroom-based education as a knock 
against online learning, Lucia brings a different perspective.

“My take on it is across the board we know in the expanding and successful 
programs that [online learning] is, on average, academically no worse, and is 
more personalized and safer than the public school down the street,” Lucia says. 
“So, even that alone tells me that if it’s no worse for 70 cents on the dollar, then 
there’s potential for pretty significant efficiency for state and local policymakers 

Another huge plus for 
online learning is the 
interaction between 

students and teachers.
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School officials “have 
been well trained in 
the notion that any-

thing different from the 
status quo has to have 

a separate funding 
stream attached to it.”

to consider.” In other words, if two modes of education delivery are producing 
similar results, then it is reasonable to choose or at least seriously consider 
emulating the attributes of the less costly system, which in this case is the online 
model. “And lower cost doesn’t necessarily mean dollars leave the education 
space,” he continues. “Especially in California’s public education finance system 
under the umbrella of the voter-approved Proposition 98, efficiency can mean 
new flexibility to enable adults to better serve 
students with special needs and restoring enrichment 
and extra-curricular programs outside of the core 
curriculum using existing dollars instead of holding 
bake sales under the guise of parental involvement 
or going back to the ballot box and asking grumpy 
voters for more of their hard-earned money.”

Lucia acknowledges the potential difficulty of 
learning math through online means with a parent or 
adult who is uncomfortable with the subject. Math, 
he says, “has a discrete set of rules and various algorithms that need to be learned 
well and the teacher and the students need to work through that systematically.” 
He observes, “I believe many people could have a hard time with that because 
of the way online generally works, with the idea of a private tutor and/or parent 
working in conjunction with another public school teacher.” He points out, “If 
you have a bad curriculum, and sloppy oversight, you’re toast, and then if you 
don’t have good human interaction with an adult that is teaching or coaching 
along the way,” the student will end up having problems. 

He goes on to say, sadly, these same challenges exist in traditional brick-and-
mortar public schools, with multiple-subject-credentialed teachers volunteering 
for the lower grades because they simply don’t like math. “It’s getting better in 
California,” he observes, “but we still have a way to go.” 

While the online model has deficiencies, Lucia emphasizes its many positive 
features. Parents, for instance, can keep track of the progress of their children 
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much easier than in the traditional classroom model. “I can go home, push 
a button and see how [my son Lucas] did today,” he says. He can easily find 
out what subjects gave his son trouble on any given day. These data also 
make it “easier for teachers to figure out where every single kid in class is and 
appropriately adjust instruction,” he says. “And these daily reports can be sorted 
by the teachers so they can partner with the parents to make sure the kids keep 
up with the appropriate pace to meet the expectations for proficiency at the grade 
level in which they’re enrolled.” All of this means that parents do not have to wait 
for unit tests, quarter assessments, or midterm exams to find out if their children 
are having problems and if interventions need to take place. “I believe this is a 
great benefit and opportunity to improve learning and efficiency,” he says.

Another huge plus for online learning is the interaction between students and 
teachers. Lucia says that there is “more dialogue with the teacher, believe it or not, 
than you would have if you saw them in person.” He explains:

You’ll hear kids [in traditional schools] that will say, “I’ve never 
had more than a 10-sentence conversation with my teacher 
in the entire year,” on the one hand. On the other hand, even 
though they might not be in the same building or zip code, 
the good [online] teachers feel like they know their students as 
well or better than their own nieces or nephews because of the 
interaction back and forth. An axiom of the information age is 
that most adults too often underestimate a new generation of 
young people and their ability to become quickly familiarized 
with technology. Today’s young people don’t have the kind of 
rigid boundaries in their mind about how to communicate using 
technology or how to access knowledge and apply it, learn it, and 
transfer knowledge . . . So I think there are a lot of opportunities 
here. Government planning is often very linear, but sooner than 
many may be aware, the tools will be so robust and proven that 
the demonstrable progress may require that policymakers and 
taxpayers look at the whole enterprise of public education from 
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an efficiency lens and on a public policy basis and revisit how 
they want to resource it.

Lucia underscores the opportunity “to revisit the education finance system and 
focus finances on kids rather than funding adults and inputs.”

As for obstacles to expansion of online education, Lucia immediately cites the 
challenges of collective bargaining. He sees unions as very reluctant to increase 
the size of classes, even with the help of technology. The prospect of larger class 
sizes similar to those in Asian countries would anger some folks in the unions so 
much that “they wouldn’t even be able to think straight.” However, “other astute 
and also union-card-carrying teachers will be the cyberspace pioneers and the 
leaders of [a] new teaching profession that recognizes differentiated skills that 
can be rewarded handsomely.” Further, he says:

There is no question that sooner rather than later these cutting-
edge professionals will force the innovations in teaching itself 
and [in] future collective bargaining agreements. Light years past 
the debates over the “digital divide,” they will be charting new 
territory as the hardware infrastructure and, more importantly, 
the installed software and information—the standards-aligned 
curriculum, formative and summative assessments, and data 
crunching capabilities—are exploited to their fullest potential 
and directed to benefit each student through an individualized 
education plan.

Lucia says the problem of bureaucratic inertia, which Ted Smith of Mind 
Research Institute cited, is “pretty big.” It is not just an issue of school officials 
not wanting to get outside their comfort zone: the real issue, Lucia points out, 
is money. School officials “have been well trained in the notion that anything 
different from the status quo has to have a separate funding stream attached 
to it.” He goes on to say, “That is how, over the last 35 years, we built up over 
60 [earmarked] categorical programs. And the culture in California for public 
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finance for education has been: don’t do a single thing different unless you give 
me a separate funding stream for it.” 

Even if software vendors have great products with proven effectiveness, school 
officials will still think that unless there is a separate funding stream, they will 
have to dip into discretionary funding. Using discretionary dollars for anything 
new in California public schools is problematic, according to Lucia, because 
those funds are what are collectively bargained in union negotiations. That 
means “you’re back to dealing with the union and understandably there will be 
concern.” He reiterates, “anything that is not a categorical, by definition, is on 
the bargaining table, so you’re directly competing for the same resources as the 
teachers union when you’re putting another learning tool with a price tag on the 
table in contract negotiations.”

School officials may not be interested 
in good software and online products 
even if there is philanthropic funding 
available because grant proposals have 

to be written to obtain this funding and that often requires hiring grant writers, 
which costs money.

There is fear among teachers that technology will cost jobs. Lucia says that if 
teachers with bilingual credentials are needed less because of technology, which 
seems possible given the nontextual approach of successful programs such as 
Mind Research Institute’s JiJi math, “and the kids are actually learning and 
becoming more proficient in math,” then “it’s about resourcing the enterprise of 
learning correctly—some skill sets may no longer be needed at the same level 
while other new or specialized skills will be needed and maybe at a premium 
relative to other sectors of the economy.” That is why the CFT model contract 
language continually emphasizes that union members cannot be displaced by 
technology.

“I believe the long-term potential 
is more efficiency in education.”
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Teachers also fear technology because, in many cases, they do not understand 
it. “The age cohort of teachers come[s] into play here,” says Lucia. The minutes 
of the CFT’s Education Technology Committee, which chronicle the union’s 
admission that many teachers do not understand technology as well as their 
own students, support Lucia’s observation. He also lays blame on some of the 
teacher preparation programs where education professors or local intern-training 
program staff with teaching seniority are no good teaching with the latest 
technology,” so “they’re not doing it, they truly don’t know how, and they are not 
teaching the new teachers how to do it.” He finds it shocking that “the rest of 
the economy is exploiting technology and the reason education has not, in part, 
figured out how to do it is the need to focus the entire loop, which includes the 
traditional schools of education and other teacher preparation programs.”

Lucia offers his opinion about the importance of hardware versus good software, 
assessment, instruction, and data:

We have the naïveté of too many policymakers up here in 
Sacramento that the way to exploit technology is simply [to] 
close the digital divide with Internet access or to deliver on an 
iPad or a digital book. They think that getting the infrastructure 
done is the sum total of exploiting technology. And it is sad to 
say that in the 21st century in California, land of Silicon Valley, 
that there is still overwhelming influence by the infrastructure 
people and the people that are all about selling laptops, 
computers, hard drives, licenses for operating systems and 
delivery mechanisms . . . [It is] not about good software, not 
about good formative assessment, not about good individualized 
instruction, not about good data feedback and data crunching 
to put immediate loop-back into teaching and learning in the 
classroom and to higher level decision and policymaking.

He lays special responsibility on the California Department of Education 
(CDE), saying, “the CDE is also a culprit, and certainly compared to its sister 



154

departments of education across the country.” Other states have better data 
systems and better technical capabilities. He says that the CDE “has people 
that are incompetent to their box on the organizational chart, not that they are 
individually or intellectually incompetent, but they are wrong-placed and their 
capabilities do not match the skill set to handle highly technical work or even 
manage deliverables through contract oversight.” He points out, “This is not just 
my observation, but that of independent consultants that the CDE itself hired to 
triage the failure in the department’s rollout of the latest data system effort.”

Integrating technology and improving schools and student achievement become 
frustratingly difficult because of “the failure of the monopoly of public education 
in California, and from the top down, particularly at the top, how are you going 
to expect any different kind of result just because you have a different set of tools 
but still functional ineffectiveness in the people that are holding the tools in 
their hands, not to mention those charged with tool development or oversight of 
contractors building systems from whole cloth?”

Regulations, such as the state’s contiguous counties rule for virtual charter 
schools, are “definitely a problem in terms of the rate of growth of expansion,” 
Lucia says. “It is absolutely a constraint,” but he adds hopefully, “it’s one that 
might loosen up a bit once there is more data and evidence of successful practice.” 
He speculates that one option for the future would allow virtual charters to 
appeal to the State Board of Education for a waiver from the rule if the virtual 
charter can show a track record of success and adherence to a standard of 
accountability. Virtual charters could then be “unshackled” in “a controlled way.”

Lucia has no illusions, however, that the unshackling process will be easy:

To get there, politically, is a tough road, given where, I think, 
there is a sentiment in the legislature by charter antagonists now, 
coming up on a year where we will have a new governor and a 
new state [education] chief. There are a slew of anti-charter bills, 
and I think the strategy of the anti-charter movement is to get 
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people used to voting for those bad charter bills, even though 
the [current] governor will veto them, hopefully. But they will be 
used to voting for those bad bills. 

By voting for these bills, Lucia notes, legislators will accept the premise that 
there is an imperfect marketplace and they will then be comfortable supporting 
overly restrictive charter school statutes and regulations that capture not just the 
supposed bad actors, but academically successful schools, too. Then, depending on 
the new governor’s views, the reintroduction of those bills might actually result in 
some being signed into law. 

Finally, Lucia says that we must acknowledge that even in the twenty-first 
century, with the great progress California has made from the 1930s, some school 
boards and even educators still have excessively low expectations of some of their 
students:

Then you get people [who], out of sheer ignorance, say that 
just because somebody’s parent is not an English competent 
person that their kid isn’t going to be able to exploit the use of 
technology because that parent can’t help that kid if they have to 
be able to log on in the evening and check up to see if the child is 
keeping up with their homework. There is no way that somebody 
speaking Hmong or Spanish can help them [so] they’re not 
going to access or benefit from it. This technology thing is only 
about kids with English-proficient parents being able to take 
advantage of it, so there’s some of that. But how does that explain 
the sales of Nintendo in minority-language communities or the 
ignorance of a middle-class parent in being able to help their 
child play a computer game?

Overall, then, Lucia says that online education in California is “way ahead 
of where it was in the 1990s. California is clearly not nearly as far ahead as it 
could have been; there have been some statutory obstacles, but really a lack of 
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creativity and competence at the highest levels, and in the land of Silicon Valley 
that’s shameful, really.” For the future, he sees online education promoting “more 
individualized learning” and helping students not well served by traditional 
programs and those with special needs and English learners who are “way behind 
grade level, at grade level, and well above grade level.” And the bottom line? Says 
Lucia, “I believe the long-term potential is more efficiency in education.”
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Conclusion and Recommendations

After reviewing laws and documents, plus conducting numerous first-person 
interviews, several realities stand out regarding the current state of online 
education in California and its future. While not a panacea, and not for every 
student, the potential is overwhelming. 

Online computer programs like the Mind Research Institute’s JiJi math program 
offer individualized adaptive learning systems that have improved student 
performance dramatically. The “anywhere, anytime” learning of virtual charters 
with their innovative teacher-student interaction offer the type of flexible 
learning delivery the government’s brick-and-mortar public schools simply 
cannot match. 

Hybrid charter schools such as Rocketship Mateo Sheedy combine the 
traditional classroom experience of face-to-face teacher-student instruction with 
carved-out online learning time using effective educational software programs.  
It is not surprising, then, that Rocketship students from challenging demographic 
backgrounds are excelling. In a state like California, where a large proportion of 
students are failing to achieve proficiency in core subjects, the promise of schools 
like Rocketship and programs like JiJi offer hope where, too often, there has  
been none.
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Expanding the  
availability of online 

alternatives and  
increasing the  

number of students 
taking advantage of 
them could result in 

cost savings at a  
time when the state 

budget is chronically 
in the red.

The performance of students in some online programs could be higher. The 
proficiency rates, especially in math, at CAVA schools do not inspire awe. 
However, it is important to point out that even though the aggregate proficiency 
rate of all students at a particular virtual school may not be extremely high, virtual 
learning does work for many students, some of whom, like Mark McLean, were 
ill-served by the regular public school system. Online learning alternatives such as 

virtual charter schools, therefore, should always be 
available as an option for parents and should not be 
shut off, especially when the regular public schools 
are failing to deliver. If there is equivalency of results 
between the regular public schools and online or 
virtual schools, then the cost efficiency alone of 
the latter would argue not only for their continued 
existence but for their expansion.

Online education does offer potential for cost 
savings. Rocketship Mateo Sheedy saved half a 
million dollars a year through its online learning lab. 
These savings have allowed the school to reinvest 
in itself while regular public schools have been 

running deficits. Also, under California law, virtual charter schools are allotted 
significantly less funding than classroom-based charters and regular public 
schools. Expanding the availability of online alternatives and increasing the 
number of students taking advantage of them could result in cost savings at a 
time when the state budget is chronically in the red.

Despite all this potential, there are major obstacles to expanding online options 
for students in California. State government has imposed regulations that have 
held back the full growth potential of online learning. The contiguous counties 
rule, the student-to-teacher ratio requirement, and the independent studies 
categorization all hamper online programs from serving students who may desire 
an online alternative.
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In addition to state government, the teacher unions have tried to block online 
learning where it could adversely impact union members. The model contract 
issued by the California Federation of Teachers contains language that, if agreed 
upon in contract negotiations, would impede the spread of distance- and online 
learning options. For the union, the bottom line, as expressed in its model 
contract, is simple: “No employee shall be displaced because of distance learning 
or other educational technology.” With this statement as the unions’ operating 
principle, widespread expansion of online learning will be a battle.

Bureaucratic inertia will also be a frustrating challenge. The experience of 
Mind Research Institute trying to get its proven software product into the 
Los Angeles Unified School District and the perverse incentives of the state’s 
education funding system demonstrate the huge hurdle of trying to get a large, 
monopolistic, government-run system to change course and adapt to and adopt 
promising innovations.

Given the potential of and obstacles to online learning, what should California 
policymakers do? Here are the top six recommendations:

•	 Reform the contiguous counties rule. Other states have no such 
constraint and virtual schools have operated without major problems.  
The rule should be eliminated either completely or through a waiver 
system where the State Board of Education could suspend the rule 
if virtual charters present sufficient achievement and accountability 
evidence that meets an agreed-upon standard. One possibility is for 
virtual charter schools to post performance bonds that would guarantee 
improvement in student performance, based on measures such as  
growth in student test scores, in exchange for waiving rules like the 
contiguous-counties regulation.

•	 Eliminate the 25:1 student-teacher ratio for virtual charter schools 
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and take virtual charters out of the category of independent study. 
Not only does the technology not warrant the student-teacher ratio 
requirement, there is no convincing empirical evidence showing that 
low student-teacher ratios improve student performance. Also, virtual 
charter schools should not be hamstrung by outdated independent-study 
regulations, but should be given flexibility, through a separate law or 
other means, to use their technological tools to their fullest advantage.

•	 Allow multiple authorizers for charter schools. In California, only 
local and state boards of education can authorize a charter school. 
Having multiple authorizers helps to streamline the charter application 
process, prevent any one group from politicizing the process, provide 
better quality oversight, and ensure that supply meets growing demand. 
Examples of non-school-board authorizers include independent 
statewide authorizing agencies, colleges and universities, mayors and 
other municipal offices, and nonprofit organizations. Of the 29 states 
with virtual charter schools, 19 states allow multiple charter authorizers. 

•	 Lift the cap on charter school expansion. California limits the 
expansion of charter schools to 100 per year. If the state continues the 
contiguous counties rule, operators will want to establish many individual 
virtual charter schools in the future and could be stymied by the cap. 
Limiting the number of charter schools that can open and/or the number 
of students who are allowed to enroll in charter schools, including virtual 
charter schools, does not guarantee school quality. In fact, this practice 
typically has more to do with politics than policy.

•	 Allow full teacher licensure reciprocity. California is one of many 
states that fail to allow teacher licensure reciprocity. The state requires a 
California teaching credential to teach in public schools. Teachers with 
out-of-state credentials must meet various requirements, depending 
on the number of years they have been teaching and the type of 
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credential they are seeking, in order to obtain a California credential. 
Forcing teachers to have California credentials prevents the possibility 
of virtual schools using star teachers in other states to teach online 
students. As mentioned earlier in this paper, John Fensterwald, the 
former San Jose Mercury News education editorialist, has criticized the 
regulation requiring “teachers leading virtual courses—they could be 
living anywhere—to have California credentials.” One of the significant 
benefits of virtual education is that students, especially those in rural 
or underserved areas, have access to highly qualified teachers in 
advanced subjects or special fields. Currently, only Michigan, Nevada, 
North Carolina, and West Virginia allow full teacher reciprocity. The 
more autonomy charter schools have over their day-to-day operations, 
including staffing, the more likely they are to be able to hire talented 
teachers with out-of-state licenses, even if traditional district-run  
public schools in their state cannot. Oklahoma is one of only a few  
states that recognizes the out-of-state teaching licenses of those who 
teach online courses.

•	 Attach funding to each child so that they can take it to the school of 
their choice. It is absolutely imperative that California’s education-
funding system be changed to make it more student centered. In 
Sweden, education funding is attached to a student so that he or she 
can take it to the public or private independent school of his or her 
choice. The portable funding amount is equal to the per-pupil spending 
amount designated for the government-run municipal schools. A similar 
portable funding system, based on current operational spending per 
pupil in California, could address issues of funding disparity between 
regular public schools and distance and online alternatives, still save 
money on capital and other costs, and force the regular public schools 
to compete fully with expanded numbers of private schools and virtual 
charter schools. This heightened competition would give school districts 
and their employees incentives to overcome the bureaucratic inertia 
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from which they suffer and would eliminate the earmark problem where 
public schools resist any innovation that does not have a funding stream 
specifically attached to it. Giving parents and their children full choice 
would also get around the opposition of teacher unions and restrictive 
collective bargaining contracts and force the unions to adapt to the 
demands of their customers.

Get Out of the Way and Let the Future In 

State lawmakers recognized the importance of online 
learning way back in the early 1990s when they enacted 
Education Code section 51865, the state’s distance learning 
plan. They were correct in stating that online distance 
education should create “equity in education” that would 
allow all students “equal access to educational opportunities, 
regardless of where he or she lives.” 

Lawmakers were also on target when they said that 
distance education would improve “quality in education” 
through “creative application of telecommunications, as 
pupils are given the opportunity to interact with pupils 
from other cultures and geographical locations, and with 
outstanding educators from other educational institutions.”

Finally, they had it right when they said that distance education would promote 
“efficiency and accountability,” which is of huge importance “as state budget 
resources become increasingly restricted.” Lawmakers urged “cooperative efforts” 
to meet “the potential to reduce costs and increase efficiency.”263

Yet, despite these laudable policy goals to maximize the positive impact of online 
learning, lawmakers, leveraged by powerful special interests, have undercut these 
goals over the years through heavy-handed regulations and irrational funding 
policies.

Online learning is 
not just the wave  

of the future;  
it is the tidal wave 
of the future. It is 

therefore past time 
for policymakers  
in California to  
tear down the 

government-made 
breakwaters that 
have diminished 
the full impact of 
this tidal surge.
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Reason magazine senior editor Katherine Mangu-Ward has pointed out:

State governments spend between $10,000 and $15,000 annually 
on each of the nation’s 55 million school kids, making primary 
and secondary education a $1 trillion market. Under ordinary 
circumstances, that kind of money attracts entrepreneurs. But the 
uncertainties of politics, the powerful opposition of the teachers 
unions, and the astonishing technological backwardness of the 
education establishment discourage would-be entrepreneurs and, 
perhaps more importantly, potential investors.264

Online learning is not just the wave of the future; it is the tidal wave of the 
future. It is therefore past time for policymakers in California to tear down the 
government-made breakwaters that have diminished the full impact of this 
tidal surge. In other words, it is time for government and its special-interest 
obstructionists to get out of the way and let the future in so that parents and their 
children can exercise their fundamental right to choose the type of education that 
best meets their individual needs. 
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